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ELECTION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, ihe 14 th Febmniy 1958 Magha 25, 1879 S aka 

S.O, 163.—Whereas the election of Shrimati Chodagam Ammanna Raja, as a 
member o£ the Legislative Assembly of the Slate of Andhra Pradesh, from the Attili consti¬ 
tuency has been called in question by an election petition duly presented undet Part VI 
of the Representation of the People Acl, 1951 (XLIII of 1951), by Shti Datla Suryanarayana 
Raju alias S. R. Datla s/o Shri Krishnamraju, Resident of Penumantra, Tanaku Taluk, 
West Godavari District; 

And whereas, the Election Tiibunal appointed bv the Election Commission, in 
pursuance of the provisions of section 86 of the Said Act, for the trial of the said Election 
Petition, has, in pursuance of the provisions contained in section 103 of the said Act, sent 
a copy of its order to the Commission; 

Now, therefore, in pursuance of the provisions of section 106 of the said Act the Election 
Commission hereby publishes the said order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL AT RAJAHMUNDRY (ANDHRA) 
Tuesday, ihe 31st day of December 1957 
Present 

Sri T. H. M. Sadasivayya, M.A., B.L .—Chairman. 

Sri C. Narasimhacharyulu, B.A., M.L —Judicial Membet. 

Sri M. Sitharamayya, B.A., B.L.— Advocate Member. 

Election Petition No. 9 of 1955 
(Attili Assemblv Constituency). 

Between; 

Sri Datla Sui vanarayana Raju alias, S, R. Datla. s'o Krishnamraju, aged 37 year*, 
Kshatriya, Penumantra, Tanuku Taluk, West Godavari District— Petitioner. 

AND 

Srimathi Chodagam Ammanna Raja, wife of Janardana Rao, aged about 45 year*, 
Telaga, Vijayawada— Respondent. 

Petition dated 13th May 1955 filed under Sections 81 and 83 of the Representation of 
People Act XLIII of 1951, praying that the petitioner may be granted the declaration that 
the election of the respondent is void and that the petitioner has been duly elected to the 
Andhra Legislative Assemblv from the Attili Assembly constituency, that he be granted the 
costs of the petition and that he mav be granted such further or other relief which may 
be deemed fjt. 
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This I let lion J’ctiiinn mining on lor hearing before the Tribunal on Tuesday (7 2 1956), 

Tin sday (22 1 lb.7) Wednesday (21 1 1017), Thursday (2111957), Friday 125 1 1957), 

Thuisdiv (7 2 1'*i7) Indn (8 2 1957) Monday (112 1957), "Tuesday (12 2 1957), Wednesday 
(1*2 191(1 1 Inn sdas (11 2 1957), Friday (15 2 1957), Wednesday (20 9 1957), Thursday 

(218 1957) I nd IV (22 1 1957), Monday (25 3 1957), luesday (20 3 1957), Wednesday 

(27 3 195/) M nul iv (I (4 1957), Tuesday (10 4 1957), Wednesday (17 4 1957), Thursday 

(18 4 195/) 1 ud i> (19 4 1957) Saturday (20 4 1957), Friday (12 7 1957) Saturday (13 7 1957), 
Monday (15 7 1957), luesday (10 7-1957) Wednesday (17 7 1957), Monday (9 9 1957), 
Tuesday (10 9 1957), Wednesday (11 9 1957), Thmsday (12 9 1957), Friday (13 9 1957), 

Saturday (14 9 1957), Monday (14 10 1957), luesday (15 10 1957) Wednesday (1G 10 1957), 

Thursday (17 10 1957), Trrday (18 10 19 >7), Saturday (19 10 1957), Tuesday (5 11 1957), 

Wednesday (6 11 1957), Thursday (7 11 1957) Friday (8 11 1957), Saturday (9 11 1957), 

Monday 111 11 1957), 7uesday (12 11 1957) Wednesday (13 11 1957), llmrsday (28 11 1957k 
Friday (29 111957), Saturday (30 11 )9a7) Monday (2 12 1957), Tuesday (3 12 1957), 
Wednesday (1 12 1957) Thursday (5 12 1957), Iriday (6 12 1957), Saturday (7 12 1957), 

Tnday (13 12 1957) Saturday (14 12 1957), Monday (16 12 1057) Tuesday (17 12 1957), 
Wednesday (18 12 1957) and llmrsday (19 12 1957), upon perusing the petition and the 
li«t of particulars and schedules I to I III atnehed to (lie petition and the verified 

counter of the respondent and other mutual papers on recoid and upon hearing the 

a v guments of Sir S I akshmlnarasuuhatn advocate and Sri L Suryaprakasarao, Advocate for 
the petitioner and of Sir V Vrsweswaiarao Advocate for the respondent and the petition 
having stood over to tins da) far consideration ■ the Tribunal dehveied the following 

JUDGMFNT 

This Is a petition hied undet Sections 81 and 83 of the Representation of People Act 

XEIJI of 1951 hereinafter called the Act praying foi a dedaution that the election of 

the respondent lo the Andhra Legislative Assembly from the Attlli Constituency, West 
Godavari District, is void, and that the petitioner has been duly elected to the said 
constituency 

2 This election was a straight fight between the petitioner as representing the Communist 
party and the respondent as representing the Congress paity The election was held on 
16 2 1955 Counting took place on 1 3 1955 The respondent polled 20 033 votes as against 
the petitioner who polled 20 455 tlie difference being 178 votes J he result of the electron 
was published in the official Gazette on 7 3 1955 

3 The petitioner challenges the validity of the election on giounds of corrupt and 
illegal practices corning within the provisions of Sections 123, 124 and 125 of the Act It 
is alleged that the abovesard corrupt ptattues weic organised systematically and on a large 
scale by the respondent lieiself or through hei agents oi by othei persons with the knowledge, 
consent or connivance of the respondent or her agents The mam categories of conupt 
practices pleaded are 

1 Impersonation of dead, absent and fictitious voters, 

2 Undue influence, cocirion and intimidation, 

3 Procuring assistance of village officeis at seveial places in the constituency, 

4 Appeals on giounds of caste, 

5 Vilification by false statements as legaids the personal cbaiacter and conduct of 

the petitlonei, 

6 Anonymous publuation of posters and leaflets, 

7 False return of election expenses 

It is also alleged that as regards postal ballot papers thcie was no secrecy of ballot and 
that the special piocedure pi escribed ior the marking and counting of postal votes is ultra 

vires and void Lists of particular of the conupt piacticcs pleaded above were annexed 

to the petition The following aic the particular — 

(1) Impersonation 

It is alleged that in a laige number of cases the respondent’s men procured applications 
for ballot papers by persons in the names oi other persons who are dead or living but 
absent at other places or of peisons wlio do not coircspond to any one either living or 

dead and who arc fictitious Such ballot papers were polled for the respondent Six 

schedules have been appended giving the lists of such impersonated votes Schedule I 
contains a list of dead peisons whose names appear in the electoial rolls but in whose 
names other persons applied for ballot papers, obtained them and polled for the respondent. 
Schedule II lelates to fictitious names in the electoral rolls under which other persons 
obtained ballot papei s and polled for the respondent Schedule III is a similar list of 
absentee voters Schedule IV contains a list of voters whose names appear twice in the 
electoral roll of the same village and In lespect of both of which ballot papers were applied 
for, obtained and polled for the respondent Schedule V is a list of voters whose names 
appear in the-electoral lolls of two dificient villages, in only one of which the voter 
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resided and voted in fact, but, in the other villages also ballot papers were obtained by 
other persons and polled for the respondent. Sthcdnlc VI contains a list of dead voters 
in whose names, the petitioner has reason to believe, other persons applied for ballot papers, 
obtained them and polled for the respondent In some of the above cases the petitioner's 
agents submitted their protests to the polling and Presiding Officers but they were not 
herded, On account of the pressure tatties employed by the respondent’s men in a few 
cases such as at Varighcdu, the petitioners polling agents could not be present even at 
the polling stations tor some interval of time, If the voles obtained bv the respondent 
by this malpractice and impersonation weie excluded, the pctiuonei would have obtained 
a majority of ttie validly cast votes and would have been declared elected to tire 
Constituency. 

(2) Undue Inmuence: 

home of the landlords nr the Constituency brought undue influence to bear on the 
economil ally baikwaid sections of the community not to vote for the petitioner. They 
wanted some voters to desist altogether tiom voting and not to go to the polling stations 
at all. Coetcion and organised intimidation weie exercised on a large scale. All this 
was done with the knowledge, consent or connivanie of the respondent or her agents. 
Some of those pcisons who committed the above conupt piaclices aic.— 

(a) Attili village: — 

1. Kusumpudi Ramjlaishna, 

2. Kanumilli Venkalaratnayya, 

3. Kanumilli Narayana Ran 

(b) Penumantia village:— 

4. Ragu Sitlraiamayya, 

3. Kahdind) Vcnkat.uamaraju, 

(c) Rclangi village.— 

6. Nadimpalli Thiiupatbiraju, 

7. Smginecdi Satyam 

The tenants were tlucatencd by the landlords with evict 10 ns from their holdings unless 
they suppoitcd the respondent. The farm servants were thieatened with Immediate 
dismissal and actions for recovery of debts advanced unless Ihcy voted for the respondent. 
The coolies were threatened with economic boycott and noil employment unless they either 
brought back the ballot papers to them 01 kept away hour the polling stations. Some 
of these threats were, iti fact, canied out. The persons in cultivation of banjar lands 
were tlncalcned with immediate eviction unless they desisted from voting as, rg, Binkcm 
Venkanna in Eduru village. At Vanghedu llie biick kiln of a iettibalija by name 
Vcnkanna was occupied by lorce in order to compel him not to support the petitioner. At 
Attili and Penumentia, respondent's men pievcnted the Hanjans sctti h nlijo\ and other 
economn ally backwaid sections from coining to the polling stations and exercising their 
franchise. At Penumantra, one Sivangula ianrbamuity brought this matter to the notice 
of the Sub Inspeitor of Police in charge of the banaobuu duty there and even filed a 
petition before him Some police assistance was given but it was not sufficient to counteract 
the piessuie exerted by the respondent's men At Attili also Sri N, V. N, Kapardl, on 

behalf of the petitioner, appealed to the police for help and filed a petition to the Sub- 

Inspectoi of Police Later, the peLitionci also complained to the Superintendent of Police. 
With the help of the police some voters could be persuaded to poll. Hut aftei the police 
withdiew, the vocciN were again coerced and prevented from voting. Similar acts of undue 
influence and coercion oicurred in othci villages also 

(8) Viilagf OrncFRs: 

To exercise undue influence moie effectively the respondent’s men enlisted the supnoit 
of the Village Munsif of Rclangi and the village Kamam of Oduru These Village 

©fhccis took pan in the elections actively supporting the icspondent and ranying on propa¬ 

ganda against the pelmonci. This is contiaiy to section 123(H) ot the All 

(4) Afpeais on grounds of caste: 

The respondent belongs to the Telaga community. The respondent and her agents 
systematically appealed to the Telaga voteis 111 the Constituency to vote for her on account 
of her caste. "they used to hold separate meetings exclusively for the Telagas and exhort 
them to vote for the respondent 011 account of her taste. Special appeals were made to 
Gandhanr Satyanarayana of Rclangi, Sunkata baihcyya and Chikkala Venkata Rao of 
Polamuru, K. bubb .11 aju and Polisctti Appaiao of Balhpadu and Koya Reddcyya of Nelamuru 
■who are all prominent men of the Telaga community in their respective villages. The 
Attili Varthaka Sangham Is composed mainly of Telagas. They levied excess i ollcmons to 
the tune of two annas in the rupee In several fain and shandies from the retail dealers 
and out of the moneys so collected; about Rs. 6,000 were given to the respondent foi her 
•lection expenses, and Ri 4,000 weie spent by them alone for purposes of election. Thi» 
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Is alio known In ihc iespondenf 1 lie respondents men got dismissed a Tclaga teacher in 
Attili bv name Addagaila Appatao ol Gumnumpadu foi not coining foiwaul as a leliga 
volunteer to support the respondent 

(5) 'VlLlIICVllOSI 

The respondent’s men i nricd on a frlsc piopigamla of pcisonil vilification eluecLed 
against the petitioner by publication of i rise si item cuts ibout the pdKioncis personal 
chat itfci and rondiur Jin publication n is cfficktl by (l) speeches in public meetings, 
(2) mike piopigmdi in slieets and Mil igts ()) \s ill postcis (I) pamphlets and ( r >) 
printings on nails This false piopagamli nas t lined on be Messis Alluu Satvanatayana 
Ra|u of |innnin uni (ludalavadi Riiehivva and otluis who m all lfspnmknls ageuls 
There vlas i dacoitv at K inch tun n in nil ige in Atrih Constituem \ flic enemies of the 
pell Monel ialstlv got him implicated ill lit it case Re llising tint the case is baseless tile 
iTOVtinmcnl nithchcn the case ignnsl the pclilionci This 1 it t is known to the icspondent 
and bet igenls but mi they canted on tin ptopiganda that tin pclili met nas t datoit 
and was responsible foi the kimliuniimi duoitv Similarly lime wen two Minimal 
eases lelinng to fibinniu ind Vclinila Xcmavuain The ptlilionc t is in no nay 
connected with alts rf them Vet the icspondent s cgcnls c uncil on propaganda (hit the 

pclilionci n is responsible fot the offences tbclcin consisting of gnevons linn and muiclcr, 

knowing the allcgjtions to be Ijlse Time seems to have been i elacoily al Niclnpiidi. 
The pclilionci is in no wav cornu (led theicnith Set the respondent s men propagated 
that ihc pclilionci nas icsponsiblc for that tunic knowing the illcg itions lo be false 

The petitioner canted on ptopagantln that the ncomnicndalions of the Ramamnrthi 
Columnret oil piohihitioii should lie implemented 1>\ the \nelhia f.oveinmcnt and at the 

name time nicking it elen tint dunking is an evil lialnt which b is to lie ehscoui igcel The 

respondent's men twtsLed the diene ptopaganda of die petitioner and published that the 
pclilionci was eiitiuitagmg people t<> think knowing the allegation to lie false 

(0) Anowmois niitiievnoN ot insures \m> i run is 

The respondent and her men issued cncnlirs placards anil postcis which do not bear on 
then face the name mil addiess eif the pimtci and publisher Schedule VIII appended to 
the list of paititulais is a list ol such publications 

(7) T SI SI REHRN 111 ELECTION EXTENSA 

The icsponeIc.nl has incinrctl an cxpendiluic ol about R.9 16 000 for putposes of ber 
elecLiem this entne cxpenehluie lias not been shown in the election return J he Attil i 
l in thaku Snni'hum gave about Rs 0 000 to the respondent towards her election expenses 
and [hey themselves spun foi the suel pm pose a sum of Rs 1,000 These amounts were 
not shown in the election return which amounts were also spent lot financing the aljovcsaid 
eoirupL and illegal ptatticcs 

4 Schedule V11 appended to the Iisl of particulars ts a list of respondents agents who 
earned out oi oigamscd the malpraetiecs alleged in the petition 

5 Paias S8 to <K) of the Ini of particulars ate moie a treatise on the- nieuts and dement* 
of the Communist and the Congitss organisations in gcneial and they do not ickr to any 
acts of commission m omission of the respondent in relation to the clcctton in quesLfon. 
They have no televanty to the ease end ate no germane to this enquiry 

6 As the election of the respondent was procured by the abovcsaiel conupt and illegal 
practices the pctrtionei Beeks to get the election ol the lespondents set aside and himself 
declared as the duly elected eanclielatc 

7 Ihc respondent filed a rnuutci repudiating all the mttuial allegations m I he petition 
The icspondent dentes that she or hci agents ever committed any corrupt and illegal 
piactucs and futtlici says that the allegations weic tccklcssly made with a view to bleak 
the see lee V of the ballot and obtain an inside knowledge as to who voted against the 
Communist patty and thus safeguard their position fen the fcitute The allegations of 
impelsonatiun made til paias 14 to JO of (be petition aie denied The peillinncl is put 
to sluct picKif of every one ol Lhe incidents mentioned m the list ol particular Schedules 
I to VI aie obviously intonert and based on wiong lnloimaLion Some of the names 
mentioned in Schedule I aie nor found in the decimal roll nuclei the serial number 
mentioned againsr them in the schedule and a tew of them find a pljce m schedule III 
as well These lads show tile lccklesstiess with which the allegations wtie made Schedule 
VI though it putptnls to contain names of dead voieis includes a luge ncunbci ot name* 
contlined m the other st-hedules lifts names found in schedules 1 and III arc repeated 
in (schedule \I Most of the persons mentioned in schedule VI whelhci dead oi alive, 
have not voted at all lhe particulars given ate insufficient anil unpiopei and lienee have 
to he stiuck nit It is not tiue that Lhe nrnics of persons mentioned in schedule II are 
fictitious Ihc petitioner is put to stud proof of the same It is also denied that the 
persons mentioned in schedule 111 weie absent from their lcspcclive stations on the date 
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ol polling. Schedule IV shows scvcnal mistakes. With regard to lLcm 2. the alleged setond 
entry relates to Appalanarasamma and not to Appalamma as stated Lherein. Similarly, m 
item No. 10 tor the second enLty the electoral toll shows the name of Suryakantamiua and 
not Suramma. Fheie ate stvetal suth mistakes ill the schedule as is evident from the fact 
that some of (hose names aie also shown among dead persons in schedules 1 and VI. 
There is really only one double enttv. No. 11, in schedule IV. lint in that case, only one 
vote was polled and not two. Full parliculais are not given as rcguids schedule V. Further, 
the election in Lhc Ihidi Constituency was held subsequent to the election 

in Audi constituency Hence the voles polled in Atlili constituency would be 

peileclly valid and the personation, if any, would only affeCL the validity of the votes 
in the Uucli constituency. None of the votets in schedule V ruled In any Constituency 
other than the Audi constituency. 

8. llic allegations about undue influence, intimidation and coeiuon aic wholly false. It 

is not staled in the petition as lo how the prominent per mum of the locality alleged to have 
committed the cotiupt piacticcs are intcicsted in the lcspondetit. Most of them do not 

belong to hei community. In fact, one oL them. No a, is the brother-in-law of the 

petitioner and No, (i is his lirsl cousin No pniucul.ns of lhc corrupt practice as requiied 
undo the Act woe given, flee allegation that the Village Munsif of Relangi and Lhe Village 
Karnain of Odum worked for the respondent rs false. These two village officers are neither 

related to, nui in ten sled tn the respondent. lhc allegations of pcisonal violence aro uol 

true. The brick kiln of tcthbaliaja. Venkann.r, was attached in piusitancc of a Court tlccicc 
against him. Nobody forcibly occupied the said kiln The allegation that the economically 
backward section of the socictv was prevented by die respondent's men iiom exercising 
then hamhise at the election is totally false. Labour in these days in Loo well-organised 

to be intimidated by any rhieats. HO per cent of the voters in this Constituency exercised 

their fianchisc and it is pneiile to suggest that any voler was prevented fiom voting. The 
reports said to have made to the police' were also denied. 

9. The allegations about appeal Lo communal feelings arc denied. The election was 
fought on paity basis, Congicss t vis us Communist. Congress was always, fighting against 
castcism, and raste was never pressed into service during the election. The persons 
mentioned in para 27 of lhe pctilum are all Communists and woiked for the petitioner 
only. A scrutiny of schedule VII mentioning the list of polling agents of the respondent 
shows that most of them aic fmm other communities and not from that of the respondent. 
All’ll I arlhukd Sruiglutm consists of business men of all communities and not of Telagas 
only. The respondent was not aware of the existence of any such Sanghnm at the time of 
the election It is not true that she received a sum of Rs. 0,000 from the said Sungfaiin, 
for her election expenses or that the Snnghatn spent a sum of Rs. 4,000 tor her election 
expenses. It is also not Hue dial one teacher by name Addagaila Appaiao was gut dismissed 
by the respondent or hn men. 1 lie lcspondtuL learns thaL he was lemovcd fiom seivicc 
on account of his misconduct, afler the election. 

10. It is not true that the respondent oi her men cairicd on any ptopaganda vilifying 

the peisonal character and conduct of the petitioner, flic election was fought purely on 
patty lines and no personalities were mentioned or Indulged in at any time during the 
election campaign Messts. Alltui Salyanaiyanaiaju and Ch. Pitchayya aie supporters of 
the Congicss patty. The former is a Congiess Member of the Parliament and is also the 
head of the A.F.C.C, They oi any othei agent of the respondent never sanl that the 

petitioner is a daioit or that he was lesponsible for any ciiminal offences. The only 

propaganda made was that, as a result of the treed of violence adopted by the Communist 
party lor a long time past, several dacoitics, sometimes attended with murder, were 
Committed. The posteis mentioned in schedule VIII also give the same story of the parLy's 
activities and not of the petitioner personally. The respondent is not responsible for 
publishing anv of the pamphlets oi posteis mentioned in schedule VIII, 

11. The respondent or her agents did not resoit to any anonvmons publications, 

Respondent is her own election agent. The persons mentioned in schedule VII were merely 
her polling agents whose terms of agency do not cover any of their actions beyond the 
polling booth. The pamphleL, item No. 1 in schedule VIII, appeals to have been issued 
by the Congress Ctmuinilec in Hyderabad foi their election in that State. The 

petitioner apparently secured a few aspics of them ancl is pressing them into 

service in this election petition. None of the pamphlets or posters in schedule VIII were 
Issued by lhe respondent or her agents. 

12. The election return submitted by the respondent is true and correct. She did not 
incur any expenditure more than that mentioned therein. Jt is false to say that she incurred 
an expenditure of Rs. 30,000, The petitioner did not object to the election return at the 
earliest opportunity and is now precluded under law from questioning the same. 

IS. The postal ballot votes are perfectly valid. In their very nature, they require a 
reasonable restriction on the secrecy of the ballot as, otherwise, the valucable right of 
exercising the franchise by persons doing public duty outside the Constituency would be 
lost. 
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14. The respondent gave full instructions to all her agents laying stress on the scope ol 
their agency and strictly warned them against committing any corrupt or illegal practices. 
The allegations made against the persons mentioned in schedule VII are vague, mischievous 
and aie of a gcneial nature. They do not specify the time, place and nature of the mal¬ 
practice induleged in by any of them as required under the Act. 4 Ids objection is fatal 
to the very consideration of these allegations. 

15. On a consideration of the contentions of both sides, the following issues aie flamed:— 

1. Whether the persons mentioned in schedules I and VI attuihcd to the petition aie 

dead persons and whether In their names other peisons applied foi ballot 
papers and voted at the electron? 

2. Wins her the persons mentioned in schedule II are fictitious persons and whether 

in those names ollieis applied loi ballot papets and voted at the election? 

8. W'helher the peisons mentioned m schedule III aie non resident voters who did 
not take pait in the election at all but some others applied foi ballot paper* 
In then names and voted at the election? 

4. Whether the names of persons mentioned In schedule IV qppear twice in the 
electoral roll of Lhe same village and In respect ol both of which ballot papers 
weie obtained and pulled at the election? 

E Whether the names of persons mentioned in schedule V appear in the electoral 
lolls of different villages and in respect of both of which ballot papen were 
obtained and polled at the elettion? 

6. Whether the votes referred to in schedules I to VI were got polled by the res¬ 
pondent or her agents or by the connivance of the respondent or her agents? 
Even if not, whether It offended section 124(1) and (2) of the Repiesentation of 
People Act? 

(7) Whether the respondent lias received a majority of valid votes. Whether the 
respondent would have obtained a majority of valid votes but for the alleged 
corrupt piacllcej? 

8. Whether the respondent or her agents or other persons with the connivance ot 

the respondent ot her agents brought undue influence upon the voters and 
thereby Interfered with the fiee exercise of the electoral right ? 

9. Whether the Village Munsif of Relangl and the Village Kamam of Fduru assisted 

the respondent in furtherance of her election prospects and exercised any undue 
influence on the voters ? 

10. Whether the respondent or her agents systematically appealed to the voters to vote 

foi the respondent on grounds ol caste or community ? 

11. Whether the respondent or her agents carried on a propaganda of vilification against 

the petltlonei by publishing statements which are false and which the respondent 
or her agents knew to be false or do not believe them to be true ? 

12. Whether the respondent or her men issued the circulars, placards and posters men¬ 

tioned in schedule VIII and whether they offended S. 12E (3) of the 
Repiesentation of the People Act? 

13. Whether the respondent incurred towards election expenses more than the permitted 

amounL and whctliei the return of expenses submitted by bet is false? 

14. Whether any Government servants voted in this election through postal ballot; if 

so, whether the procedure followed by them offended the rule of society of 
ballot? 

15. Whether the election Is materially affeited by reason of all or any of the allegation* 

mentioned in the petition? 

16. WheLher the petitioner is entitled to the leliefs asked for? 

16. The issues were framed on 24th November, 1955. On 20th December 19EE, the 
petitioner hied MP. No 20 of 1955 piaving for permission to Inspect the marked copies of 
the electoral rolls of the Constituency and it was granted on 22nd December 1955. The 
petitioner hied M P. No. 21 ol 1955 seeking for amendment of the list ot particulars appended 
to the main petition. Uy means of this amendment, the petitioner sought to reshuffle all 
the schedules by adding new instances, by deleting certain instances already mentioned in 
the schedules and by transposing the names given in one schedule into another schedule. 
This petition was dismissed by this Tnhunal on 7th February, 1956. The petitioner then 



Sec. S (U)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


III 


filed a Writ Petition in the Andhra High Court. W.P. No. 148 of 1956, to quash the order* 
passed In M.P. No. 21 ot 1955. Their Lordships dismissed this Writ Petition but while doing 
»o observed as follows; — 

"A reading of this sub-section, section 83 (2) of the Act, shows that the list should 
contain only full particulars of the corrupt or illegal practices. It does not Vn 
turn prescribe that the petitioner should file his separate lists of dead persons 
or fictitious persons or absent persons etc. who were impersonated at the 
election. A single list of all peisons Impersonated might be sufficient. Under 
the .terms of sub section (3) it might be open to the respondent to call for 
further and bclLer particulars in regard Lo the details of impersonation and the 
C.ouit might order such particulars. In the above view, we think that if the 
petitioner is aide to satisfy the Tribunal that In addition to the list of dead 
persons given by him in schedule 1, tlicie are a number of other dead persons 
mentioned by mistake in the other schedules who were impersonated or on 
whose behalf votes were cast tn favour of the 1st respondent, Lhc Tribunal .might 
petmlt such evidence to lie adduced in the case, Similarly, if theie are fictitious 
petsons mentioned in schedules oilier than schedule II, it would be open to him 
to adduce evidence in that behalf. Any mistakes in the lists by leason of which 
there was false lmpeisonation such as the names of tire votcis appearing twice 
in the electoral list or the voters exercising votes in two different villages in the 
same Constituency might also be allowed to be piovcd in the course of the 
evidence. The Tribunal will surely bear in mind that under the terms of section 
83 (3) no separate lists as furnished by the petitioner were required and 
thaL in that view the application tor amendment was unneccssaiy anil mis¬ 
conceived." 

This order was passed on 20th April, 1956. After the disposal of Writ Petition No. 148 
of 1956 and in view ot the observations made by the High Court therein, the petitioner filed 
I.A. No. 3 of 1957 seeking to recall P.W. 1 with a view to put some more questions to him 
regarding the instances mentioned in ttie new schedules filed by him, The respondent con¬ 
tended that no reference can be made at all to the new schedules as they do not constitute 
part of the election petition as the amendment petition filed by the petitioner was dismissed. 
This Tribunal passed the following order in I.A. No. 3 of 1957 :— 

"But as per the terms of those (High Court’s) directions, the petitioner will be per¬ 
mitted to lead evidence that a particular name has been mistakenly included in 
one schedule instead of in the other schedule. He will not be permitted Lo usher 
in new names. If he is able to satisfy the Tribunal that in addition to the list 
of dead persons given by him in schedule I there are a number of other dead 
persons mentioned by mistake in the other schedules who were impersonated or 
on whose behalf votes were cast in favour of the respondent, he would be per¬ 
mitted to adduce such evidence. Likewise, if there are fictitious persons men¬ 
tioned in schedules other titan schedule II, it would be open to him to adduce 
evidence in that behalf. He will also be allowed to prove in the course of the 
evidence that migliL be let in on his behalf any mistakes in the lists of persons 
by reason of which there was false impersonation, such as the names of the 
voters appearing twice in the electoral list or the voters exercising votes in two 
different villages in the same Constituency. On these conditions, the petitioner 
is pcirnitted to recall P.W. 1 and examine him.” 

17. The petitioner carried this matter again to the High Court in C.R P. No. 147 of 1957 
under Article 227 of the Constitution of India, But it was dismissed. The petitioner filed 
anoLhcr petition, C.M P. No. 1066 of 1957 before the High Court, seeking to claiify the order 
dated 20tlr April, 1956 passed by the High Court In W.P. No. 148 of 1956 evidently because 
he was not satisfied with the order oE this Tribunal passed in I.A. No. 3 of 1957. This 
petition also was dismissed by the High Court by Their Lordship* who heard W.P, No. 148 
oE 1956 hblding that the order passed by them was quite clear and that there was no need, 
for any clarification. The neL result ol all these applications is that onr order in I A. No. 3 
of 1957 stood confirmed and it was in conformity wiLh that older, evidence was permitted to 
be let in about the Instances mentioned in schedules I to VI irrespective of any tnistakes that 
might have crqit in as to the t) pc of impersonation pleaded in the case. The petitioner 
filed I A. No. 5 of 1957 praying to add 151 cases of new instances of impersonation on 7th 
February, 1957, We have dismissed that petition for the reasons stated in our order therein. 

18. As the issues in this case were framed prior to the High Court's order in W.P. No. 148 
of 1956, an additional issues was fiamed on 3rd December. 1957 by consenL oE both parties 
as regards tlic alleged impersonated votes, to bring the point of contest between the parties 
In conformity with our orders in I.A. No. 3 o£ 1957. The additional Issue runs as follows. — 

17, Whether any persons applied fot ballot papers in the names of the persons men¬ 
tioned in schedules 1 to VI, whether (lead, absent or fictitious and voted at the 
election ? 
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19 Issues 1 to 5 and additional mice 17 —These issues deal with (he question of Impersona¬ 
tion wind) is one of the mam points to he determined in the case and upon which a large- 
Volume of evidence, oral and documentary was let m by both sides The following ore the 
relevant provisions relating (o tins conupf practice in the Act — 

"123 Major corrupt pi acticei —The following shall be deemed to be toirupf piactlcei 
foi the pin poses of tins Act — 

(8) The procining or abetting oi attempting to procure by a candidate oi his agent, 
or bv any otbci peison with the connivance of a landidatc oi his agent, the 
application b\ a person for a ballot paper in the mmt of any other person, 
whcthei living oi dead, ot in a fictitious name oi by a person Ini a billol paper 
in Ins own name when, by leison of the fact that be lias alieidv toted in the 
same oi sonic othei constituency, he is not entitled to vote." 

"124 Minor corrupt prat ltit\ —The following shall also be deemed to be comipt prac 
ttces for the purposes of (his Act — 

(2) The application bv a peison at in election foi a ballot papei in ihe mine of iny 
orhei peison, whether living oi dead oi in a fictitious name ot foi a ballot 
pjper in bis own name when by icason ot the fact that lie has cl ready voted 
in the same or some othei constituency lie is not entitled to vole ’ 

"100 fl rounds for drrlarmg cUrtron to hr curd — (3) If m the opinion of the Tribunal, 
a letuined candidate has been gmlly bv an agent other thin his election agenr, 
oi any corrupt piactice specified in section 123 but the Inbuilt! is satisfied— 

(a) that no such corrupt practice wis coiiinuttcd at the election by the c indidate or 
his electron agent, uid even such coirupt pracLice was committed contrary 1 
to the orders and without tin sanction oi connivance of the candidate oi hn 
election agent, 

(c) that the candidate and Ins election agent took all leisouablc incans for prevent 
ing the commission of conupt m illegal piacliccs al the electron 

then the Tribunal may decide that the election of the returned candidate Js not void 

20 Section 12*1(3) deals with a major corrupt puctlie r lhe essential ingicchcnt of this 
ii that the alleged act must Ik done by the candidate or his agent or by any othei peison 

with the connivance u£ a candidate ci Ins agent If such an act is committed, it tomes 

directly undet section 100 (2) (b) of the Act which runs as follows — 

"(2) Subject to the provisions of subsection (3), if rhe Tribunal Is of opinion— 

(b) that anv corrupt piaitue specified in section 123 has been committed by a 
returned candid ite oi his igent oi by any othei peison with the connivance 
of a returned candidate ot his agent, 

tlie Tribunal shall declare the election of the returned candidate' to be void " 

Even one such instance of false impersonation would be enough to avoid the entire elec¬ 
tion provided that it is proved that the returned candid ite oi Ins agent was responsible 
for it The electron need not be rnaleiiallv affected in the sense that if that particular vote 
is stiuc k out, the returned candidate would get less number ot voles than the dcleited candl 
date Section 124 (2) is a minoi coirupt practice In this case of impersonation, the relumed 
candidate ot his agent would have no hand and the conupt practice might luve been com 

nutted bv some other person without the knowledge or connivance of the candidate or bis 

agents Such cases fall under section 100 (2) (a) ot the \ct wliiib reads as follows — 

“Subject to the provisions of sub section (3), if the Tribunal is of opinion- 

fa) that the electron of a returned candidate has been procured oi Induced or the 
result of the cleition lias been materially aflected by any coirupt or illegal 
practice; 

the Tribunal shall declare the election of the returned candidate to be void " 

In these cases, the election has to be materially affected in the sense that if these- 

Impersonated votes were struck out, the returned landidatc would not get a majority of 
validly cast votes So, it is the total number of such cases that would play a large part in 
deciding the success or otherwise of the candidate unlike in cases arising under section 123 (8) 
of the Act where a single instance would suffice to set aside the entire election 

21 This corrupt practice of impersonation is In the nature of a criminal offence In fact 
It has been made an offence under section 171-D of the Indian Penal Code, which reads a» 
follows 
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"171-D. Whoever at an eleetion applies for a voting paper or votes in the name of any 
OLher person, whether living or dead, or in a hctiLiotts name, or who having 
voted once at such election applies at the same election for a voting paper in 
his own name, and whoevei abets, procures or attempts to procure the voting 
bv any person in any such way, commits the offence of personation at an 
election. 1 ' 

The person who alleges this loniijil practice must prove it beyond all reasonable doubt 
The burden lies very heavily on him. It is not foi the respondent to dbpiovc it by any 
positive evidence if the peri Lionel's evidence does not establish his case with absolute certaltitv. 

The standald of proof ictpiired in rases of this kind is the same as in a criminal iases, vide 

Venkata Subbawu v. A'/iqenili uilu (1). "The learned advocate foi the petitionei idled oil a 
judgment of Ramcsam. J repotted in Naraynnam’timi v. Siibbmatiuwi (21 and contended 
that in oitler lo avoid an election it was not netcssaiv that a (orivulum should have been 
sustainable (or tile oHencc complained of against the tandidate 01 Ins agent and that it was 
sufficient If the Tnbunal was convinced that an offence bad been committed This case was 
referred to by Chandra Rcclch, J. in 1953 Andhra Weekly Rcpoitet, 688 and was observed 
by His Lordship as follows 

‘‘What was tilled theic was lhat in ordei to avoid an election undoi mle 11 (a) 
(Madias District Muon ipahties Act) it was not neccssaiy that a conviction 
should have been sustainable lor the offence complained of against the taiiclidale 
and it was sufficient tl the Court was convinced that an offence had been com 
muted. It is mamlest the Icirnecl Judge was not considering the question of 
stamLud of proof. He was dealing with the point whether the facts pioveel 
amounted to an offence within the meaning of sections 52 to 58 of Lhe DisLiicL 

Municipalities Act.In my opinion, if the elec Lion is questioned on lhe 

ground of election offences falling under Chaptci JX-A of the Penal Code, the 

standard of piool required should be the same as in a ctiminal case.” 

Reliance-was also placed by Lhe learned advocate for the petitioner on the obseivalions of 
Umamaheawatam, J repented tn rrothatnralhi v. Ramachandrarao (3): — 

"I do not agiee that the election enquiry is pntely of a ctiminal nature and that the 
respondents aie in the position of accused.” 

His Lordship was not dealing in that case wllh lhe standard of proof requited in cases of 
this kind. The stand taken by the lcspcmdenls in that case was that they need not entei the 
witness hoy lo disprove or conliadict the several facts spoken to against them as thev were 
in the position of accused. It was in Lhat connection (hat His Lotdslup held that the election 
enquiry is hot purely of a criminal nalitie and that the respondents are tioL in the position 
of accused persons It is luither contended by the petitioner's advocate that the ptoceedings 
befote the Tribunal aie esseulially civil proceedings to he tiled under the Civil Proccdutc 
Code and that the? rules of evidence peculiai to ctiminal law should not he applied to them 
and that even a lower standard of pi oof would suffice to avoid an election. We cannot agree 
with this contention. The standaul of proof does not depend upon the naluie of (be 
Tribunal which tiles the case or lhe procedure by which it tries. Hut it essentially depends 
upon the nature of the issue arising before it Where an allegation is made that a criminal 
art has been committed and that the elec lion has to be set aside on that ground, the standaid 
of ptoof requited would be that as in a criminal trial, 

22. There can be no such thing as general impersonation. Evety case must he specifically 
alleged and proved by the petitioner. Particulars ot the cliatgc of peisonatlon such as il e 
name ot the voter personated, his number In the electoral roll, the date and the polling 
station must all be given in the list of parLiculais appended to the petition. Section 83(2) 
and (3) ot the Act sLatcs thus:— 

"(2) The petition shall be accompanied by a list signed and verified in like manner 
setting forth full pailiculais of any corrupt or illegal practice which the peti¬ 
tioner alleges, including as full a statement as possible as to the names of 
the parties alleged to have committed such coirupt or illegal practice and the 
date and place of the commission of each such practice. 

(3) The Tribunal may, upon such terms as to costs and otherwise as it may diicct 
at any time, allow the particulars included in the said list to be amended or 
order such further and beuer particulars in regard to any matter referred to 
therein to he furnished as may in its opinion be necessary for the purpose of 
ensuring a fair and effectual trial of the petition.” 


(1) 1955 Andhra Weekly Reporter, 688. 

(2) A.I.R. 1929 Madras, 910 (2). 

(8) 1955 Andhra Weekly Reporter, 933 at 943. 
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Dealing with the powers of the Tribunal to amend the pleadings, the Supieme Couit In 
Bhikaji Rcshao v Jinjlat Nan A tat (1) observed as follows — 

"There can be no reasonable doubt that the leopncment of full particulars regaidmg 
corrupt practices enjoined by sen ion 88 (11) is one that has got to be complied 
with, with sufficient fullness and clarification so as to enable the opposite pally 
fairly to mu_L them and fhit they must be such as not to turn tin. enmmy 
before the Inbunul into a iambling and loving inquisition 

The primaiy responsiblllLv for fuimshing lull p irticulars of the illrgcd corrupt piac 
ticcs and to file a petition in lull compliance with section 83 (2) oi the Act is on 
the petitioner YVhtie updoubtedlv the Tribunal has taken all too nanow a 
view of then function m cleiling with the vanous alleged dcfecls in the petit'on 
and in ticiting liiem as sufficient foi dismissal the peuuonei is not alisolved 
fiom his duty to comply ol his own accmd with the leqimcmcnls of section 
83(2) ol die Act and to remove the dcfeeLs when opportunity is avnibble 

lie cannot take shelter behind tlie fict that neiUici the Inbunal not the respondent 
has, in terms, called upon him to furnish bcttei particular While the rnbunal 
has undoubiedlv the jiov/er lo pctmit amendment ol Llie schedule of coruipt 
ptaetlces by peiimttlng the furnishing of bcttci particulais as lcgucls the item* 
thetein spccihed, there is no duty cast upon the Tribunal to duett suo motu 
the furnishing of better particulais 

Where the personation is alleged to have taken place by abetment oi ronnivance of the 
candidate or his agent, it is the duty of the petitioner to state the name of the agent against 
each particular case ol impersonation Rut if owing to insufficient oi inaccurate inhumation, 
he failed to state the name oi give the name of some other agent, it was open to him to 
applj later when he got the cotrect inform ition, foi amendment of the list and Inclusion of 
the name of the leaf agent who pictured peisonation In the absence of such application 
or amendment, the peisonation by a person not named in the list cannot be allowed It is 
incumbent upon the petitioner to establish each alleged case of peisonation in accoidance 
with the details furnished by him in the list of pai titulars It is not sufficient if it can be 
shown on the basis of sunoundmg circumstances that some or othci agent of the candidate 
must have had cognizance of Lhe fact of personation Where it is proved that a particular 
voter m an electoral roll died prior to the date of the election and yet his vote was polled 
on the election day, it may safely be presumed that Ills vote was personated by some one. 
but il does not follow from that that the respondent or her agents were responsible for 
tins personation unless there is further proof of it Similarly, if a voter in the cledoral loll 
is pioved to have been present on the election day at some place other than the polling 
station fiom which it would have been impossible for him to come lo the polling staiion, 
exercise his franchise and then get hack to that vciy place, it can be Inferred that his vote 
was impersonated by some one 

28 Unlike in the case of dead voters muih greater accuracy of proof is necessary in the 
case of absentee voters Here again, if the lespondent or her agents are to be imputed with 
their prioi knowledge or connivance of this absence, It must De specifically proved The 
electoial loll is gcncially presumed to be corrccl In respect of the various details of descrip 
tion of a voter and if a paity challenges its coucctness, the onus lies heavily on him to prove 
ins contention Where there are any dental mistakes in the electoral roll, a certain amount 
of discretion is given to the polling olficcis or to the Returning Officer undei rule 23 (3j and 
section 33(3) of the Act If an entiy m the electoral roll is impugned as being fictitious, very 
cogent evidence has to be let in of the non existence of such person The evidence of a 
pei son lcsiding in the house in which the alleged impersonated voter is enumeiated In the 
electoral roil, would be a good pieie of evidence though it cannot be said to be the only 
mode of proof Tins precaution lias to be taken in assessing the evidence with legard 

to fictitious votes Wlieie the election is sought to be avoided on the ground that the res 

pondent oi her agents weie responsible loi any impersonation, it must fuuher be proved 
that they weie actuated by conupt or illegal motives or, in other words, there was *ffic 
requisite mens tin as in the case ol any criminal olfentc Where this corrupt piactice is com 
muted not by the lespondent or Ins election agent but by some other agent and if the 
Tnbun il is sitistjcd that such corrupt piaclirc was committed contiary to the orders and 
without the convent oi connivance of the candidate or his election agent, then the Tribunal 

may decide that the election of the ictuiiied candidate is not void Rearing all these general 

legal principle! in rrnnd, we propose to deal with the evidence adduced by both sides on these 
rssties 

21 Before doling with each instance of impersonation in detail, It is pertinent to make 
certain general observations about the preparation of schedules I to Vf Schedule I deals 
wuh Ki2 ecses of Impersonated dead voteis A peiusal of the marked electoral roll would 


(1) AIR 1955 Supieme Court 610 
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*how that only 123 of them actually polled at the election. Schedule VI which is also a list 
of impersonated dead voters mentions 529 cases. Of these, only 58 have actually polled. Even 
out of these 58 cases 11 arc repetition of cases from schedule I. Out of the total of 652 cases 
in schedules I and VI evidence was let in only fot 50 rases. Schedule II deals with 11 cases 
of fictitious voLes. But actual proof was let 111 only for five of them. Schedule JH deals 
with 124 absentee cases but only 111 of them had actually polled. Slmtlaily, out of 15 cases 
of Schedule IV, only six. of them bad polled. No evidence has been let in 
of any instances in schedule V. The petitioner has filed an amendment pcLition, 

I,A. No. 21 of 1955, for leshullling schedules. Though this petition was dismissed, a perusal 
of the new schedules would show how reckless Lite petitioner was in making these allegations 
of impersonation. 11) schedule 1 (h) appended to l.A. No. 21 of 1953. the petitioner sought 
to delete 73 cases out of 162 anil by schedule l(aj add 27 cases to schedule I. Similarly, by 
schedule 111(a) the petitioner sought to add 45 instances and by 11(b) delete six instances 
to schedule II. Similarly, by schedule III (at, 251 cases were sought to he added and Dy 
schedule III (b) four instances weie sought to he deleied, to schedule III. 91 casrt were 
Sought to be added to schedule IV by schedule IV fa). 33 cases were sought to be added by 
schedule VI (a) and 73 cases to be deleted by schedule VI (b), to schedule VI. 

25- A close examination of some of these schedules would show that some voters originally 
shown in the petition as dead weie shown as fictitious in the lisLs sought to be amended and 
at the time of giving evidence they were spoken to again as dead. It is aiguecl by the learned 
advocate for the respondent that taking advantage of the small margin of difference in the 
number of voces secured by each candidate, the petitioner made false anil wild allegations 
of large stale impersonation without any reason to believe that his allegations weie ttue and 
with a view to prejudice the 'tribunal at the tunc tlic trial starts. Out of a total of 8.10 cases 
cited in the petition, evidence was let In only for 165 cases. In a majority of cases the 
evidence is purely oral. The best documentary evidence that could have been available was 
not produced. The oral evidence also was purely of a partisan type, most of the P.Ws. being 
the workers for the petitioner in the election campaign, 

26. P.W. 1 who is the Chief Organiser in the election campaign on behalf of the petitioner 
states that during the period of canvassing piioi Lo Lhe election day. petitioner's workers 
went round each ward and house of every village, noted the names of deceased and absentee 
voters and issued chits to all other voters for identification. Other P.Ws. also have spoken 
about this. If that were so, every polling agent must have been supplied with this informa¬ 
tion so as to see that no impersonation takes place at any polling station. Vety curiously, 
in this case, in spite of the alleged large-scale impeisonation, there is not a single instance 
where a voter has been challenged befotc the Polling Officer, at the time of polling. In para 
8 of the hsL of particulars, petitioner stated that his agentB submitted protests to polling 
officers and Presiding Olhcers anil that they were not heeded. There is not an iota of 
evidence let, in about this. There is theitlorc, no doubt that the schedules were prepared 
without due care and attention and that large number of instances were given only as a 
reserve to ditch at such instances as the pellllonei liked when the evidence was let in. 

27. It is the case of lhe petiLionei that during the election campaign and on the po.ling 
clay he or his agents did not suspect that thctc would be wholesale impersonation and that was 
why there weie no challenges made of any vote before the pulling othceis. He further says that 
a few days after the counting, lespomlcnt’s agents themselves weie saying that they suiceecled 
in the election because of the laige-.scalc impersonations and iliac though the success was 
theirs, the moral victory was that of the petitioner. Il is alleged that these words vero 
uttered to the agents ol the petitioner, J his is ralbei luo cunous a story to be believed. It 
would indeed be a brat ado 011 the p.nt of a winker of one paity to go to the weaker of the 
other patty soon alter the election teas over and teli him that theii success was due to the 
malpractice* committed bv them This vetstoii is not to be found In tlic original pcLition or 
in the list ol particulars hied by the petitioner. On the other hand, in para 8 of the list of 
particulars, it is said that the petitioners agents submitted protests to the polling and presid¬ 
ing olhreis atul that they were not heeded and that hey toiilil not deposit the requisite fee of 
Rs. 10/- to each case as they had no money, This vcision falsifies the present story set up 
by the petitioner. (Jndcr these circumstances, it is but piopei that wc should scrutinise with 
grenlei cate the evidence let in in tcspcct of each case of impeisonation and decide whether 
the version given is Liuc or nol. 

28. Even though the number of instances mentioned in schedules I to VI are numerous, 
the petitioner has let in evidence only with refeience to 165 cases. No evidence was let in 
regarding the rest. The pctltiunet's advocate fitecl a memo on 5tli December, 1957 stating 
that he does not press the other tases as he had not let in any evidence regarding them. So, 
we have dealt wiLh in this judgment about those cases alone regarding which evidence was 
let in by both sides. These instances may broadly be divided into four principal categories: 

(a) Double votes, i.t., the same voter appealing twice in the electoral roll; 

(b) Fictitious votes, i.e., fictitious names appealing in the electoral roll which do not 

correspond to any person alive or dead; 
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(c) Dead voters, and 

(d) Absentee voteis. 

(a) Double votes— Tlieic are tnc rases under this categoiy 
(l) Addala Venkatasyxamy Schedule III S. No, 9 Fxs, A 32 O) and A 3 bfe). 

This voter was legislercd both 111 Relangi as wrll as 111 Vanghedn villages Exs A32igj 
and A38(c) an the coiresponding Clinics 111 the marked electoral lolls Both soles weic polled 
as tan be seen hom the maiked cleitora! lists ol both the villages P \V 78 is the votei 
himself lie savs that be cist his volt at \ mghedu alone and that he did not go to Relangi 
at all 011 the election day He is not Juan ihat lie has got a vole at Relangi I’H 31 is 
a resident of Relangi Jlc siys that Vddala Vciikal isvvamy is a lcsidenl ol Vanghedn which 
is 4 01 5 mills iinin Rel uigi and that he dnl not come to Relangi on the polling day 01 poll 
Ins vote tlicie Tins votei is llie son 111 law of Rangisctti Vecianna who according to the 
pctclidAci, is the agent of the respondent hut which is ilcnicd bv the Hspoiiclcnt as RH HS 
Whatevct dial may be tlicic is no denying the fact that tins votei was legislcml at both the 
villages and both the votes weic milked I he lc irnctl advocate foi the pclitionci contends 
that both flic votes must be sttuck oil to wboinsocvet they wen marked Section b_\f) of the 
Act runs thus — 

"No pci son shall at anv election vole in the smie consiitiicncy moie than onie not 
withstanding that Ins name may have been rcgistttod In the elcctotal loll for 
tlial constituency nunc than onec and if he docs so volt all his votes 111 the 
constituent) shall lie void 

The voler PIV 78 deposed til it he voted it Vanghedn only and not at Relangi If so, (he 
volt at Kt langi must li tve been impcicon ntd bv someone Since the volei did not vote 
nune than once 111 rhe sime ccmcliltic ucv his cote at Vanghedn would be a valid one The 
vole at Relangi, 1 e Fx VU(g) has to oc 111 v dictated to whomsoever it was raatked We 

thteiclote hold Ihat Ex A 12(g) is not a validl) east vole 

( 2 ) ThummalapalliPtchayja Scbe'dulcIV b No 1 bx* A 41 W,) and AqifM. 

This votei was legistcicd twne in the same village E\s V4i(a) uid A41yb) P W 8 fi is 
the voter himself He is a vvsya li> caste He deposed tint Exs \41(a) and \4l(b) iclate 

to him mils ihat thne is 110 one c(se 111 his village bc.iimg the same name, that on (Sill 

Fein uai y Pit" the dot of the dec non he was studying at Madias in the BA, eliss in 
the V ivekan mil 1 College dial on I 8 tli Idnuaiy 1155 he attended the elass of analymat 
gcomtliv and look down notes ic pei I \ V227ia) and that he did not come to Relatigt on 

jgtli 1 1111 nai), IWi and cast his vole in favour of any one P \V 17 is a lesidcnt of 

Relangi belonging to tnc same community as P V\ 8 b Htt deposed that PH 80 was at 
Madias on the election dav and did not ionic lu Relangi Tlicie is no evident! contu for 
the respondent except i bate suggestion 111 the couise of • iom c\ munition ot p VV 8 ti that 
Exs A41(a) and 411(b) telate 10 two ddieient persons living 111 ihllerent houses It is no 
doubt, lute that Fxs Allot) and VII tb) wcie etiumeiated in tbe electoial 1 oil as coming 

fiom two dillcieiiL houses But PH 8 b explains this by saying that pnoi to I'M the 

residents of both these houses writ membets ol 1 joniL family residing 111 one house alone, 
that subsequently tiny got divided anil sonic' ol them shifted to the olhct house and that 
his name was bv mistake cnuineiated in bulb the houses Wc see no leason to disbelieve 

the evidence of PH' 8 b If his evidence is believed, both the volts Fxs V41(a) and All(b) 

must have been impel snouted by someone Accordingly rve invalidate both ot them 

C 3 I Dadt Venkalaramayja Schedule TV S No 5 bxs. A^z(d) and A 72 ( , el 

There are two votes legisfeicd umlei this name in Ihuklli village Ixs A72(d) and A 72(e). 
PW 42 deposed that Datli V cnkataiamayya is the son of Jaggayya who died 10 or 15 yeats 
back, and that iheie was only one peisoir of that name and ilesciiption ui Ins village the 

voter is a Curat« by caste P VV 12 is a humina and yet he Haims to know the voter a* 

he came into contact with huu as a laboui contractor Thin Venhataiammavya is alive and 
has not been examined lot the petitioner PW 12 docs not appear to know much of the 
family pcdigiee of tlic votei lie says in cross examination that lie cannot say liow many 
Dadi Vcnkataiaoiayyas tlicie arc in the village The electoral roll Ex A72 would showr 
that these two entries relate to dillcicnt houses and the ages of the voters ate also different. 
In the absence of the evidence of the voter himself or any near relation of Ins, if Is unsafe 
to rely upon the evidence of P W 42 We hold that both these votes are validly cast votes. 

( 4 ) Indukun Bapiraju Schedule IV S. No. 14 Exs, A 75 (A) and A75G). 

These arc two votes registered under this name in Odum village, Exs A75(k) and A75(l). 
PW 27 is examined to show that he knew this voter, Indukun Bapiraju, son of Subbaraju 
«nd that there are none else in the village of that name and description. The witness (#. 
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a washciman while the \ot C i is a hshattiva P \\ 27 is not a Lamtlv washerman of the 
He admits that Mine aic olhti Bapn jpis and Suhbanjus ni the village and he 

tumor sav when Sulilm iju died I In it .110 m m\ kshatnyas in the Milage who could well 

hiU< been ex amined about the family luslm> ol the votei The votei is said to be alive. 
1 lie clet total loll also shows 111 it Must Iwo totem aK resided Is 111 chfFeicnt houses We 
feel il iiiisalt lo ilIv upon the soli testimony ol this washeimiu P \\ 27 Ut theiefoic, 

hold that tlieit is ho double voting 01 impelsonaiion m tins ra-,e 

{<) Iragavarapu Vecramma, ScLelulc I\ S. No i*;. Exs A^fwn and A.7t(n). 

There aie Lwo volts icgisletcd uiidu tins name in Odum villigc Ess \77 (in) and 
A7)fn) I he voter is a washnittau V \\ 27 v ho is also a w ishenn m m thal village 
deposed thal he is dislanilv reined 10 the husband of the \nici anrl that theie are none 
cist beating the same n mic tn the villigt I hut i\ is no turn nmuatiou al all about this 

' ( 'h b\ Iht respondent's .uhocilc In i<n t the respondent's advoiilc concedes in the 

com sc ol his ugumenls that this is i tasc of double voting We sec no icison ro disbelieve 
the cwdui«< ot r\\ 27 so fai as (his toki is tonmued 11 k. duini il joll also shows that 
both these voters we it cninru nicd m the same house md wiu given consecutive numbers 
with the sum dose upturn lime is no evidence lo show 1 I 1 it this sole) polled tune Both 
I hi vnirs aie at the samt polling si m<m II ihe same \niei isked foi 1 lie billot pipu twice 
it would h ive cisily attuclcd Mil aiienlion of not mciclv tin (Milling olluus but also the 
polling agents of hnih the pulns who aie expected to lie mi ihe alt it ai tin. polling booths. 
IinMui then would be thv indelible innk on his thumb which tan 1 \silv be noticed when 
Ihe volei comes a second lime ioi voiing It is theicloie safe to presume that the Teal 
votu \olcd onl) once and Ihat Ihe ■o.umd vole is an impersonatecl vote We, therefore, 
hold (licit one ol thtm is an invalid vote and if both of them wcie cast foi the same candi 
xldtCj one of them has to be invalidated 

(b) Fic’morn it>ns -—These voles me i<S 111 number 

s (i) Mvddala Gopahim. Schedule I S No 13 Ex A 29 1 c) 

V W ( ) is examined to show llut theie is no peison bv mine Madclala Gopalnn son of 
Swaiuv 01 any peison by name Middda Swamv in Bobbarajupalan hamlet of Relangi. 
The witntiS is said to be* a caste eldei in the village of the llmpm community to which 
the votei is alleged to belong He admits tlial there is one peison bv name Maddala 
Matiamina in the village (hat she his also a diughtei and that both of them aie living 
logcthei Neilhci of them has been examined m the cast To prove tlic cxfslcnce or noiv 
existence of the relationship willi the alleged votei the evidence ol either M.uiamma m her 
slaughLei would have been the best piece of evidence Neilhci of ihcm was examined m 
the case \>e icrl it unsafe to lclv upon the evidence ol PW 9 We accordingly hold that 
Ex A29(c) is not a fictitious vote 

(2) Kasagani Mahalaxmi Schedule I Item 3"> Ex A45 (h), 

(3) do Musalamma. Schedule T Item 38. Ex A45 (c). 

PW 73 is examined to show that both these voters aie fictitious pci sons He deposed 
that he belonged to the same caste as that of the alleged votei s and thal tlicie are about 
2^ Kanagam families in the village He savs thin tlicie arc 3 persons hearing the name 
of Kasagam Mahalaxmi The husband of one Mahalaxmi is Gangaiaju and the husbands 
of the otliei two are Anjancyulu son of Nrrisunliulu and \njancyulu son of Wraswaun He 
says that there is no such peison as Kasaganl Mahalaxmi wife of Chitti Swam! As regards 
Kasagam Musalamma he deposed that theie are •two persons healing that name and their 
husbands are both called Menuwas Kondayya is the father of one M entity y a and Surayya 
is the fathti of the other McnLayya kondayva and Ins wife died long ago His son and 
daughter in law Musalamma live at Mudunur in 1 adepalhgudem laluk \ccoiding to him, 
theie is no person by name Kasagam Musalamma wile of Kondd)ya The names of both 
these voters vme original 1 ) given In the petitioner in schedule l which is a list of dead 
voters Subset]ucntlv, in the amendment petit lou filed bv him he sought to transpose these 
names into schedule HI (a) which is a list of absentee votes 1 hen numbers m schedule 
HI fa) aie ^7 and 19 respcclnelv Blit now in evidence PW 73 deposed tbit they are 

fictitious persons It is the case of PW 73 thal about .1 month aftci ihe elcclion he told 

(-arulham Satvanaiavana (PM 77) who is one of the puncjpil woihcts ol (he petitioner that 
these two voles aie hctiUous vote's If so it is not known why in schedule III (a) they 

weic Nought to be added as absentee votes P \V 73 is a voung man )1 20 years and pro¬ 

cesses to know ihe genealogies ol all his casie pioplc in the village Ue says that in ton 
ncitiun wxLli the opening of a school in the village he collected the signatures of the villager* 
and in that connection he knew of these name', He is pi actually an illiLciale man who 
Cannot sign his name The leason given by him Iot knowing Mic names of all lus caste men 
iti his village is not very convincing Mcmbeis of the Kasagam family would have been 
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the best witnesses to speak about these solers But none of them were examined We think 
it unsafe to rely upon the evidence of this young man, I’ W 73 who appears to be a 
partisan witness We see no reason to invalidate the votes of these two voters 

( 4 ) Mulagala Veeranna. Schedule I 54 - Ex A 22 (h). 

PW 13 deposed that there Is no poison by name Mulagala Veeianna, son of \ccrayya 
in then village There is no person hv name Mulagala Veeranna even He gives the names 
of the heads of fout Mulagala families in the ullage Of these, one of them, Anjaneyulu, 
is now alive and residing in the waul in which this witness is living This Anjaneyulu ha* 
not been examined He admitted that he woiked foi the Communist paity in the eleitiona 
and he fuithci deposed that he and his father were Intimidated by the respondent s party to 
work for her He is one of those who piepaied statistics of dead voteis who were ltiipcrso 
naled at the election and also collected subsoiptions in fuilheiance of the petitioners elec¬ 
tion campaign lie 19 a highly Intelcsled witness foi the petitioner Moie reliable evidence 
Was available and yet not pioduccd Wc he! if unsafe to lely upon tlie evidence of P W IS 
and hence hold that Ex A22(h) is a validly last vote 


( 3 ) Kusampudi Pothureju. 

Schedule I 

73 

Ex. A 27 (b) 

( 6 ) Alun Mangammt. 

Schedule I. 

87 

Ex A-’O (a) 

( 7 ) Gadi Lakshmnmmfl. 

Schedule I. 

88 . 

Ex A 26 (b) 

PW 4 deposed that all the 

thice above \ofcis are 

fictitious peisons 

11 c said that there 


is no person by name Kusampudi Polhuiapi son of Satyanarayaua in \ltih village and that 
there are two Kusampudi Satyanauyanas one of them has four sons and the other has two 
sons The names of the sons of the seiond Saivauarjvana aie (1) Somia|U and 12) Madhu- 
sudhan boniaid|u is aged 20 or 25 ycais ami Madlinsudhati 18 years RW 90 is Kusam* 
pudi Satyanarayana who is the fathci of the votei himself He deposed that he has two 
sons, Sonutd|U and Madhusudlian, and that Jr is second son Madhusudtian is popularly called 
In his house as Polhuiapi Ex A27 (b) lclaled to his son Potliuruju ind that himself and 
the said Pothma|u went to the polling stition together on the election dav and ust their 
votes We see no icason to disbelieve the evidence of RW 90 1’ IV i fuither deposed 

that theie is no poison in the village by nunc Alain Maiigaratna wile of Ramayya and that 
there is no petson by Ramayya at all in ibe village there aic Iwo Alain lruuhes 111 the 
Village, those of Alan) Duignnna and Alam 'subbanna None fiom these families has been 
examined Lo prove that Alam Mangunuia is a fictitious pcison Audi is a ma|or pamhayat 
having a populitioii of about 15 000 people and PW 1 deposed thaL out of these 15,000, he 
knew about 100 cn 200 persons in the village No special knowledge has been pleaded as tor 
why and bow PIV 4 could know all the residents in the village We feel it unsafe to rely 
on the evidence of this whiiess P W 4 lives In W'ard No 8 wheieas the voter is In Ward 
No 7, her house being 7 23(4) PW 4 luirher deposed that theie is only one person by 
name Gadi Paddayya hi the village and that his wife is Satyamma aged 20 years and not 
Lakshamma as noted 111 (Jie electoral 10 II Gadi Paddayya lives in Wait! No 4 and there 
arc about 5 Gadi families In the villegc living in that ward As observed above, no special 
knowledge has been pleaded by this witness to know of the families in the village particularly 
those who are not residents of his waid Paddayya is alive and he would have been the best 
witness to give the name of his wife He was not examined Tor the leasons set out above 
wc bold thal the above three voteis, (5) to (7) aie not hctitious petsons and that their vote* 
have been validly cast 

, 8 ) Rorha Gangamma. ‘■chedule I 108 Ex A 19 (ah 

The votei’s husband is noted as Rauiulu in the electoial roll PW I deposed that Lhere 
is no person by name Rollia Kamulln m the village and much less Gangauima He fuither 
deposed thaL theie aie no persons bcainig the family nunc Rollia A perusal of the electoial 
roll shows that Rotha Oungamma 15 a resident of house No 13 32 111 which five other 
people wcic noted as voteis Any person residing in tills house 13 32, would be the best 
witness to show that no peison bv name Rotha Cangamma lived in that village None of 
them had been examined Nor was any icason given why they could not be examined. 
PW. 1 is a Chief Organiser of the Communist Party In the petitioner’s election PW. I 
lives in waul No IH whereas this voter is alleged to he a lesulent of 13th waid as is seen 
from the ele< toral 10 II Theie is no tangible evidence put bcfoie us that no person by name 
Rotha Cangamma resides In this village, which contains a population of neaily 15,000 people. 
We, thercfoie, hold that Ex A19(a) is a validly cast vote 

(, 9 ) Bandi bathemma Schedule I. 130 Ex A 20 (f). 

The husband's name of this voter is noted as Veeraiaghavuln in the electoral roll PW 1 
deposed that there is no person by name Band! Sathemma, wife of Veeraraghavulu in hi* 
village, that Bandi Veeraraghavulu 13 alive and his wife ib Lakshminaiasappa who died IO 
yean back and that he did not remarry. In cross examination, he said that he does no* 
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know whether Vreraraghavuiu kept any mistress. R W. 2(3 is the voter herself, She deposed 
that she Is the kept mistress of Vccraragliavnlu anrl was undei his protection ever since tile 
death of his wife which was ahont 10 years back, Lliat she was ever, since being railed Bandi 
Sathcmma, and that she and Veeiaraghavulu were living together as husband and wife in 
the same house, that she has a daughter by Veeraraghavulu tailed Bandi Tulasi SwaTaJyam 
now aged 10 years, and that site is studying IV standard at Attili Ex. A243 is a registration 
cxlract of a mortgage bond executed in her favour. It was noted thetein that she is the 
wife of Tcki Apparao and not that of Vcciataghavulu. When conlronled with this document 
she said that she docs not know anything of this transaction and that her husband Vcera- 
raghavuiu might have got dial document executed in her name. The reritai in Ex A243 
cannot be said to be an admission by Bandi Sattemma as it is a document executed in her 
favour and noL by her, 

R.W. 05 is the Head Master of the Board Elementary Girls' School, Attili and he pioduced 
the Admission Register of that si bool marked as Ex. BJ2 The entry Ex. B12(a) in Ex. B12 
shows that Bandi Tulasi Swarajyam was admilLed into the school on Rill July 1953, that she 
Is the daughter of Veetaraghavulu, and that she was admitted Into the 1 standard. He 
fuiliter deposed that she is now leading in the IV standard. We see no lemon to disbelieve 
the csidente ot R Ws. 2fi and l>5. It is not denied that R.W. 20 is a kept mistress of Vecra- 
raghavuiu and that she has a daughter by name Tulasi Swaiawam. As R,W. 20 and 
Veeiaraghavulu weie living iti the same house as husband and wife, there is nothing im¬ 
probable that her husband's name was noted as Veetaraghavulu, R.W. 20 denied all 
knowledge of Ex. A243 and says lliat the transaction migliL have been entered into by 
Veeraraghavulu without her knowledge. 'Ihcrr is nothing impiobablc in Veeraiaghavulu 
lending moneys in the name of his nusuoss and without mentioning therein his connections 
with her. Ex. A244 i« a certified extract from the House-tax Demand Register showing that 
the house in which this woman is living was registered in the name of Teku Sathcmma and 
not Bandi Sattemma. There is nothing impiobablc in tills also as Vceraragbavulu would 
try as far as possible to avoid publicity of his connections witli his concubine. We, there¬ 
fore, hold that this is not a fictitious vote. 

(10) Dandi Yesobu. Schedule I. 143 . Ex. A 7 Z (b). 

This voter is described in the clec total 10 II as the son of Kiupanandam. TTis age is 
shown as 23 years. P.W. 42 deposed Lliat Dandi Yohan had two sons, Yesobu and Krupa- 
nandam and Lliat in his village there is no person by name Dandi Yosabu son of Krupa- 
nandam. He admits that there is one Yesobu aged 25 years who is the son of Yohan and 
he docs not say this Yesobu had not exercised his vote. This appeals to he a case of a 
clerical mistake where the voter’s father’s name had been wrongly given We, theiefore, do 
not attach much weight to die evidence of P.W. 42. We hold that this is a validly cast 
vote. 

( 11 ) Vajrapb Vecramma wife Schedule I, 153 . Ex, A 30 (b). 

of Dcsayya. 

( 12 ) Mokaniati Gangamma. Schedule I. 154 . Ex. A 39 tc). 

P.W. 6 has been examined to prove that both these votes ate fictitious votes. He deposed 
that Desayya's wife is Sarlpamma and not Veetamma. P.W. fi is a Kshatiiva and the voter 
is a Harijan. He claims to know the name of Desayya beiause Dcsayva’s father Papayya 
worked as a farm servant under him 14 years ago. We do nut think that this fart alone 
makes him competent to speak about the name of the wife of Desayva. Desayya is alive 
and lias not been examined. That Desayya has a wife aged 30 years is not denied by this 
witness. Similarly, as regards Mokamali Gangamma, P.W, 6 deposed dial fakaiayya’s wife 
is Ganlamma anil not Gangamma, He docs not give any special icasons to know die name 
of the wife of Jakarayya. P.W. 6 is admittedly a member of the Communist party who 
worked for the petitioner in the elections. He deposed tbaL the petitioner consulted him 
at the time of drafting the election petilion and in preparing the schedules and lliat he 
gave this information to him. But, curiously, this voter’s name finds a place in the list of 
dead voters and not in the list of fictitious voters We arc not able to give credent e to the 
evidence of P.W. 6 . Henie we hold that both these votes are validly cast voles. 

( 13 ) Jenii Veukanna. Schedule II. 1 Ex, A 62 (b). 

(, 14 ) Jonnala Tulismma. Schedule II, 2 Ex. A 76 10 ). 

P.W. II speaks about these two votes. He deposed that theie is no person by name 

Jcnti Venkanna son of Peddayya, He also said dial there is no family in hn village hearing 

the name Jcnti as house name. But when questioned in cross-examination as to how he knew 
about this, he admitted that he knew it only on enquiry after the elections. The persons 
from whom he enquired and who are the proper witnesses in this case, have not been 
examined, His evidence, therefore, is one of hearsay. This witness was the polling agent 
for the petitioner at ward No. 9 in which this voter's name is noted. He ii expected to- 
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I now the name* ol \ otcrs in that waul and olsjccl In impel sanation* if an>. There wn no 
such objection. lnnttier. lie is a icsident ot ward No. 5 and mil ward No 9 whcic Lite 
volet'* name was rcgisieicd. It is not shown how dm witness is competent to know the 
names of all families in flic village. He luithci deposed that thine is no votci In name 
Jonnala Tulisamma wife of Gopalam, tliai tlieie are only iwo Jonnala Gopalam* in the 
village, one Is called Tc-da Gopalam whose wife is Venkata Nausainma, and the olhei i» 
China Gopalam whose wife of Veiikaiainnia. Neithet of those Iwo f•opaltins has been exa¬ 
mined in this case and no leasons hate been given as Lo why llicv weic cot examined. Itl 
view of the inteiestciiness of P.W. 11 in (he pelitionci, vie- (annul adept his uncorro¬ 
borated testimony. VVc hold that holfi these votes are validly cast voles 

115 ) Babim isukcavpiam. Schedule II. ir. 1.x A 75 ij). 

The husband's name of tliis volet is noted as GangiscLlr in the decimal mil V.W 27 
deposed that there aie two peisons m his village healing the name of llaljiu Gangisetti. 
One is Peda Cangiselh whose wife is Mangamma aged 40 veais. J he otliet is China Gangi- 
sciu whose wile of Ghcllalu. ilieie is no peison h) name Halaiu Sukiavaiain wile of 
Gangi.setti. This witness js a washerman In caste wnilr the votei is a scllilwli/n. file 
witness is nol even the faniilv washcmian ol llie Gangiselli people Neitliei I’eila G.mgisettl 
inn Ghiua Gangiselli has been examined 111 this ease. It is nol shown how this witness is 
competent to know about the SLllihahin families 111 tlic- village Me die pet convinced with 
his evidence and wc hold that this vote is not a fictitious vote. 

(, 16 ) Oiram Ve ikammu. Schedule VI. Lx. A 49 ffi, 

PM'.IH spoke a houl this vinc-i His name is given by him as Dai am Mniganna son ot 
Appuln. He deposed that his lath, 1 died 1(1 01 12 years hack and that tlieie is no other 
peison by name Dam 111 Appuln. He admits Ins wife is Vciikjnnna and 'hat she is living 
at kudavilh near Blnmavaiam wliicli is Iret cnolhe i s place. .She left him three veais back 
and went away. In the toui.se of his uoss examination, 1 L was suggested that Ins name is 
really Appuln and not Mlnganna He admits that his wile is aged about 22 years and 

that Gancfliani Salyunarayaua, I’.W. 77. who is one of llie puncipal wuikt-i* ol the petitioner, 

told lain that his wife has gol a volc and asked him whethei hhe vvoukl come and vote 
and that he told lutn that she was at hei mother's place at Kudavilli Has was one month 
prior lo lice dee 11011 . He fmthci deposed thaL he never told P.W. 77 that liis wife died. 

He docs not know whether lus wife actually came and veiled 01 not. It is, llieiefoic, evident 

that this is not a case of ically a fictitious vole but a case of absentee vote. The volcr u 

really the wife of this witness, though he gives his name as Minganna and not Appuln. 

Kudavilli is in Jlhimavaram taluk in M'cst Goclavaii distiicl which is count tied with Attili 

polling station by legular 1ms lOLUe. It is theiefoic nol imp tollable that she would have 

tome and voted on the election day. As staled above, there is no positive evidence on (he 
petitioner's side that this Vcnkanima did not vote at the election. Wc therefore hold that 
this is a validly east vote. 

ft) Volfs of dead persons—'l he votes impugned under this head ant 1 about which evi¬ 
dence has been let m arc 60 in lminbci Of ihcse, 57 arc cases from schedules I and VI, 
and 3 fiotn schedule HI. The cnal evidence relating lo these 60 cases can conveniently be 
grouped ymclcr 1 be following heads- 

Evidence of : 

(1) Blood-relations of votcis; 

(2) Distant relations of voters: 
f3) Stranger* lo voters; and 
(4) Partisans of llie pctiloncr. 

There are 12 caves in winch the blood relations of the votei give evidence, 

(i) Ye ramse n Ve iK-utnao. Schedule I. 16. Bx Ay2(ai. 

P.W. 15 and P.IV. 7 speak aboul this instance. P.W. 15 is Lhe elder brother ot the voler. 
He deposed that the votei died 4 veais back at Tanuku in the Government hospital and 
tliai he was an in-patient 111 the hospital Im 1 clays, that the ccnpse was lakcn limn lhe 
hospital and burnt ai tanuku only, flie Medical Regislcis of Tanuku Government hospital 
weie summoned bv the petitioner and they wete marked as E.xs. AI IN A11 r l and A120, 
These lcgivleis do not show that this voter was ever admitted as an in-patient 111 the hospital 
nr tliai lie did I herein. No report was also made to Rc-langi pauehayar, which is one ol llie 
major panchayats in flic disliiet. Il is suggested Iry the respondent in cross-examination 
that this voter died one- year altei the election I 11 the absence of cnli'es in tbe Medical 
Rcgrsleis of lhe Government hospilal, it is not sale to lclv upon tbe cv deuce of P.W. 15 
though he is a Iiloocl relation. P.W. 7 deposed llial this voler was his class mate in a 
private school at Rclaugl, that lie died 4 ycais ago unmarried. In the Clause ol (he uosi- 
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examination, when pressed for the details of his death, he admitted that he was not present 
In the village when he died and that he was told about it one year later hv the kinsfolk of 
the voter when he returned to the village, This is purely hcaisay evidence and has to be 
rejected. We, therefore, hold that this vote is a validly cast vole. 

( 2 ) Telagareddi Srlramulu, Schedule I. 72 . Ex. A 27 (a). 

Ex. A286 is the entry in the death register relating to this voter. It shows that one 
Telagarcddl Sriramulu son of Paddavya, aged 70 years, died on 7th December 1954. This 
entry is not disputed by the respondent, The election was on 18th February 1955 and 
therefore the voter must have dica prior to the election. Some one must have impersonated 
hia vote. In view of this documentary evidence, it is unnecessary to discuss the oral evidence 
in this case. Respondent's advocate concedes that this is a ease of a dead voter. We there¬ 
fore hold that this Is not a validly cast vote. 

( 3 ) Gundepalli Gannemma. Schedule I, 99 . Ex, Aj 9 (a). 

The voter is the father’s younger sister of P.W. S3. He deposed that the voter died 
about 4 years ago at Attili of tetanus while she was 30 years old. He deposed that he 
attended to her funeral rites also. Ex A287 is the entry relating 10 her death. It shows that 
Gundepalli Gannemma wife of Achayya died on 24th September 5954 but the age is shown 
as 60 years while the voter’s age in the electoral roll is shown as 27. From this discrepancy, 
it is argued that the identity of the voter in the electoral roll with that of the entry in the 
Death Register is not properly established. But we think that the ages are not really a 
very safe guide if the other descriptions tally. We see no reason to disbelieve the oral 
evidence of the paternal aunt of the voter. We therefore hold that this voter died prior 
to tlie election and that some one had impersonated her vote. We therefore hold that this 
is not a validly cast vote. 

( 4 ) Gundepalli Vecramma. Schedule. I. 103 , Ex. A 59 (e), 

The votci’s husband was examined in the case as P.W, 39. He deposed that the voter 
died about 9 years ago at Amli, that he married a second wife about 3 years after the death 
of the fust wile, that he bore four chldren by the first wife and that the first wife Vecramma 
was about SO years old at the lime of her death. P.W. 11 also deposed tbit the voter died 
about 2 years prior to the election and that the voter was his faniilv washerwoman. There 
is no evidence contra fen the respondent. Wc see no reason why die evidence of P.W, 39 
should not be accepted. We hold that this vote is not a validly caste vote. 

( 5 ) Bobbijl Rauumma. Schedule I. 109 . Ex A 19 (b). 

P.W. 34 deposed that tile votci is his mother’s mother, that she died 3 years ago at 
Kudavilll which is two miles from Attili and that the voter had no other issue except his 
mother. He does not give either the year or the month in which she diet, and he roughly 
puts the date of death as 3 years prior to Lhc date of his giving depositir 11 , t.e., 26th March 
1957. He does not fix the date of death in relation to the date of the ilection. He does 
not say whether it is prior to or after the election, lie is Lhc farm-servant of the father-in- 
law of P.W. 1, who is the Chief Organiser for the Communist party in the elections. No 
death extract has been filed. We feel it unsafe to rely upon the evidence of P.W. 84 who 
is interested in the petitioner. We therefore hold that this vote is a validly cast vote, 

( 6 ) Pothula Aclian 1 a, Schedule. 114 , Ex. A 64 , 4 ), 

P.W. 70 is the younger brother of this voter. He deposed that this voter died 7 years ago 
in his 22nd year and that he died of leprosy. The voter is 2 years older than the witness. 
There is no othyr person bearing that name in the village. P.W. 8 corroborates P.W. 70 and 
says that he is "also related to the voter though he does not give the specific relationship. 
He said that he attended the funeral when this voter died, There is no evidence contra for 
the respondent. Wc believe the evidence of P.Ws 70 and 8 and hold that this voter died 
prior to the election. His vote is therefore not a validly cast vote. 

( 7 ) Diiisala Musalayya. Schedule. I. 117 . Ex. A 62 (a). 

P.W. 74 is the younger brother of this voter. He deposed that the voter died 3 years ago one 
year prior to the general elections due to accidental fall from a double bullock cart. He was 
separated from him but were living in adjacent houses. There is another Dirlsala Musalayya, 
son of Veeraswamy but he resides in a different locality in Attili, He deposed that his brother 
was taken to Dr. Venkatarao's hospital after the fall and that he was in the hospital only 
for one day. There is no evidence contra. It is argued by the respondent’s advocate that 
the hospital registers of Dr. Venkatarao would have shown whether he was really admitted 
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into that hospital on that occasion Dr Venkatarao appears to be a private practitioner 
anti it may he that he might not have maintained any registers We see no reason to disbelieve 
the evidence ol PW 74 who is a vciy dose blood relation ot the voter We thcrcfoic, hold 
that this is an Impeisonated vote and accoidmgly reject it 

( 8 ) KotipalhNarusanuna. Schedule I 120 . Ex Aat(b) 

I’W 1 deposed that this votci died about 4 yeais back, that she is not related to him, 
that he docs not know hci parents, and that her husband is alive He is a Chief Oiganiser 
of the Communist patty P W 35 deposed that Kotipalli Vcnkanna had a wife by name 
Kotipalli Naiasamma that she died 10 years ago and that aftci her death Venkanna marrt 
ed Ins younger sister Mangayyamma The second marriage took place 15 days after the 
death of Narasamma and Narasamma bore no issue lie further deposed Lhat in the enquiry 
made by P W 1 aftci the elections he merely gave out the name of Ins younger sister hut did 
not say whether Naiasamma was alive or dead 

P W 01 is the husband of the voter He deposed that she died 8 yean ago at Attili 

second wife of Venkanna She deposed that she was called Narasamma even while she was 

with her parents, that she was married about 10 yearn ago within 20 days after the death 
of the first wife of Venkanna and that she cast her vote in the last general elections We 
see no leason to disbelieve the evidence of R W 15 She is the wife of Venkanna from the 
last 10 years and there is nothing impiobable In her name being m the electoral roll 
P W 35 wants to put her name as Mangayyamma which we cannot believe to be true We, 
therefore hold that this Is not an impersonated vote and hence it is valid 

(9) Nazubunmsa Schedule I 124 Ex. A2o(d) 

PW fit Is the husband of the voter He deposed that she died 8 years ago at Attili 
leaving behind hei a son aged 2 years, that his wife was about 20 years old at the time of 

her death and that he did not remarry again He also deposed thaL he had no vote in the 

last general elections but his wife had a vote PW 51 deposed that he knew the voter 
Nazihunnlsa of Attili, that she died about 8 years back, that hei husband’s whereabouts are 
not known as he left Attili one year after the death of his wife and lhat he attended the 

bunal giound when she died He fuither deposed that Nanbunnlsa would be 28 yeais old 

when she died It is argued for the respondent that P W 61 Is not leally the husband of 

Nazlbunnha as Ins tumo is noted in ihe clecluial roll as Imam and not sheik Imtm We 

do not think that there is much of a disci epanq in this description We see no irtson to 

disbelieve the evidence of the husband of the voter We hold that she died pnoi to the 

election and accordingly invalidate this vote 

( 10 ) Peethali Navaralnammn. Schedule! 157 A75(b) 

PW 26 is the husband s hrothei of this voter He deposed that his brother’s wife is 

Peclhala Navaiatnamuia, that she died about 5 or 6 yeais ago it her paioiits’ house at 

Bantumilh Gaiuvu hamlet of Siungavttiksham winch is 12 mifes fiom Oduru village, that 
his In other married again hci sistci Aniupiun lmma who is now aged 24 vears and that 
Navaratnamma cited when she wts 30 veils old He furthci deposed tint this Ann ipmnamina 
voted both in 1052 as well as in 1955 elections RW 72 is ihe alleged voter herself She 
deposed that she was married about 6 years ago, that her original name Was 
Annapurnamma that Nhe became a convert into Christianity aL the time ot hei marriage 
and lhat at that time she was named Navaiatnamma afLer the name of the first wife of hei 
husband She also deposed that her elder sister who is the fust wife of her husband was 
origin illy called Naiasamma but was lenamed at the tunc of her conversion She admits 
that she had cast hei vuLe in the geneial elections We prefer to follow the evidence of 
R W 72 and hold lhat tins is a valnjiy cast vote 

( 11 ) Nakka Shantamma, Schedule VI 52 Ex A 28 (n) 

PW, 9 is a distant relation of this voter Nakka Shantamma He deposed that this voter 
died about 5 years ago, that she was 50 years old at the time of hei death that she left 
behind 3 sons of whom one of them Is a police constable working at Hhimavaiam P W 12 
claims to be the son of the voter He deposed that she died 5 or 6 years ago during the 
winter season and that she was aged 50 years at the time of her death He furthei said that 
his father Is called as both Samuel and Devadas Samuel Ex A170(a) an entry in the 
Death register, was also filed to show that one Nakka Shantamma wife of Samuel died on 
27th January, 1953 at the age of 50 Ex A28fn) the entry in the electoral roll of this 
voter shows her age to be G3 and that she is the wife of Devados? Ex A28(t) relates to the 
father of PW 12 who claims to be the son of the voter It shows that Nakka I azar is 
the son of Samuel If P W 12 is the son of Nakka Shantamma, his fathers name should 
have been mentioned as Dcvadoss and not Samuel It is to get over this discrepancy that 
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P-W. 12 deposes that his father is also called Samuel Dcvaiioss. A peiusal of the electoral 
roll further shows that this Nakka Shantamma was enumeiated in house No. 1-5-1943 
whereas P-W. 12 was enumerated in house No. 1 5 55 This discrepancy has not been 
explained by P.W. 12 as to why the names of himself and his mother wcic found in lwo 
different houses. While the age in Ex A170(a! is shown as 50, the age in Ex. A28(n) is 
shown as 63. In view of the several discrepancies we cannot give credence to the evidence 
of P.W', 12. It is douhtlul whethei P.W. 12 is leally the son of Nakka Shantamma. W'e, 
therefore, hold that this Is a validly cast vote. 

(ts) Sihgamsetn Satyam, Schedule VI. no. Ex. A 42 fd). 

This is a peculiar case where the father gives evidence for the petitioner and the son 
for the respondent. P.W. 23, the father of the votei deposed that the voter died 4 months 
prior to the election, that he asked Ills second sou Dorayya to lcpoit the matter to the 
village officers, that prior to the death the voter was treated by a homeopathic Doctor 
Suiapaiaju, Pcniimaithi. RAV. 39 is the 2nd son of P.W 23 and llic younger brothel of 
the voter. He deposed that the votei died two months after the election day and that he 
did not report Lhc death of his biothci, to the village officers. He further said that his 
father Is a simpleton being veiy old though he is the manager of the family, lie said that 
lie personally saw his brother going to the polling booth and exercising his franchise. We 
piefer fo follow the evidence of the son rather than that of the faLher. If really a report 
was made to the village officers, it would have been found in the Death register. But no 
such document has been hied in this case. Further, the homeopathic doctor who is said 
to have examined this deceased votei could have been the best witness to show the time 
of the death. It is an admitted fact that the voter died, but the father puts it at four 
months prior to the election while the son puts it at two months after the election. For 
the reasons stated above we hold that this is a validly cast vote. 

There are six cases of dead voters spoken to by distant relations. 

( 1 ) Rapaka Venkamma. Schedule I. Item 9 . Ex. A 4 o(a). 

The voter is P.W. 43's wife's elder sister’s daughter's daughter. Her husband is John. 
P.W. 43 deposed that this Rapaka Venkamma died 4 years ago and that she was picscnt at 
the time of the burial. John the husbaric] of Venkamma married again SaLlicmma who 
deserted him two years after the election. John mairied again a thiid wife Nagaratnamma. 
P.W. 43 lurthcr deposed that John and his two brotheis aic now alive and aie working in 
the sugarianc gardens at Bhiinavatain West Godavan district. Venkamma lias also got a 
sister who Is 1(5 vcais old and is living aL Pcninnaiitia which is within Attili tonsil 1 ucncy. 
Sattemrda was living with John at the time of the last general elections. Neither John nor 
his two brothers not the sister of Venkamma who is living aL Penumantra nor bathemma were 
examined in this case to prme the death of Rapaka Venkamma, P W. 43 is a veiy distant 
relation., No lcasons have been assigned as to wby the nearest lelations, have not been 
examined. It is admitted Lhat there aie about 10 Rapaka families in the village. We do not, 
therefore, give much credence to the evidence of P W 43 We hold that Lhis is a valully cast 
vote. 

12 ) Kmgarn Lak .nmiyya. Schedule I. 47. Ex. h 22 .it). 

The father of this votei is Menlayya Mcntayya's mother is Veeramma. Veetamma is 
P.W. 21 s moLhcr’s elder ststc-i. PW 2J deposed that this voter Kasagani Laksbmayya 
died b years back at Relangt, that he was present at the Umc of the burial, Lliat his house is 
15 or 16 harm from Lakshmayya’s house, lhat. I.akshmayya has a biothcr Veeratina who gave 
a report to Llic Panchavat Board about the death of Lakshmayya. Ihe litothcr is alive and 
lias not been examined. The report said to liavc been given by him to llic Panchayal Board 
Office has not been filed in tins case. No entries have been marked relating lo this case in 
the Death register ol Attili village foi the corresponding year. P.W. 21 says Lliat 
Lakshmayya’s wife is Narasamma but we find it noted as Kasagani Venkayamma, Serial 
No. 1(JG in Ex. A22 He is one of those peiaons who had been enquired by Gandham 
Satyanarayana (P.W. 77) the information about cerLain voters after the election. He cannot 
be said to be such a disinterested person as he claims himself to be. For the reasons stated 
above we hold that it is not safe to rely upon the evidence of PW. 21. We accoidingly 
hold Lhat tins is a valully rasl vote. 

( 3 ) Yekula Sattemnia. Schedule I. 81 . Ex, A 24 (b), 

P.W. 10’s elder brother's daughter is mairied to this voter's son. P.W, 10 deposed that she 
died six years back and that be was living two houses off from the house of Lhis voter. 
Sattemma's son Thammiraiu is now alive, and yet, he has not been examined. P W. 50 
says that P.W. 10 is one of those persons who investigated on behalf of the pctitionei about 
the death or absence of the voters. Evidently P.W. 10 Is interested in the petitioner. It 
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Is not shown why Sathemma's son who is the beat witness in this case was not examined 
We therefore feel it not safe lo relv upon the evidence of PW 10 No other evidence has 
been adduced in this case We hold that this Is a validly cast vote 

( 4 ) Chatrathi Atchuiam. Schedule I. 144 Ex A 73 (a) 

P.W. 42 Is a distant relation of this voter He deposed that she died about 5 years ago 
in her 25th year of child birth, that she was taken to the hospital at Bhlmavaram but that 
she died on the way and her corpse was brought back to the village in a cart Her husband 
is Manlkyam who is now aged 34 or 35 years and is ahvc He has not been examined. 
There are a number of Chatrathi families in the village No near relation of the deceased 
voter has been examined to prove the time of death We feel it not safe to rely on the 
evidence of P W 42 and hence hold that this is a validly cast vote 

( 5 ) Pasupuleti Anjaneyulu. Schedule VI. 24 Ex A 32 (c) 

This voter Is the junior paternal uncle of P W7’s co brother Pasupuleti Ayyanna P W 7 deposed 
that this voter died about 9 years ago and that he also attended the obsequies P W 31 deposed 
that the voter is his paternal aunts husband and that he died about 9 yeais ago at Relangl 
and that he also attended the funeral rites Ex A165 (a) the entry in the Death Register shows 
that this voter died on 19th July 1918 Thcie is therefore, clear evidence in this case tljat 
the voiei djed long pnor to the election We therefoie hold that this is not a validly cast 
vote. 

( 6 ) Gadiraju Subbuyya. Schedule VI. 190 . £x A 48 (b) 

Tins voter's son In law Penumatcha Appalanju Is the son of PW 30’s fa tlier-ln Jaw’s cider 
brother P W 30 deposed that this votei died 4 years ago and that he attended her cremation 
The entry in the Death register relating to this voter Is maiked as Ex A122(a) It shows 
that one Cailnaju Subbayyamma, wife of Veerraju, died on 27th Octobci 1952 We arc con¬ 
vinced with the evidence of PW 30 collided wilh Ex A122(a) and hold that tins voter died 
long piloi to the election We therefoie hold that this is not a validly last vote 

Thcie aie 11 cases of dead voteis spoken to by strangers who aie not related to the alleged 
deceased voters Persons who ue generally competent to speak about the death of a person 
arc either the members of the family or pci sons who have otheiwise special means of knowledge 
about the death Any other evidence let 111 his Lo be scrutinised with mudi greater care 

(r) Sunknra Rarrmnn Schcd tie I 70 Ex A 27 CCJ 

PW 10 deposed that he lives 111 the same line In which the voter lived and that he died two 
years piior to the election The voter Is a A amnia while the witness Is a golla The voters 
wife is alive but has not been t vamlncd There are other blood relations of the voters also 
at Atnh Aftill is a major patuhayaL md if is not shown wliv a report has not been made 
to the pmchayat about the death of this voter Wc feel It unsafe to rely upon the evidence 
of this stranger as to the time and date of the death of this votei We accordingly hold that 
this is a validly cast vote 

( 2 ) Attilt Nagamma Schedule I. 100 Ex A 59 (b) 

( 3 ) A T tili Mshilakshmi. Schedule I. 102 fix. Asofd) 

These two names were originally shown in schedule I as dead voters They were subsequently 
deleted by schedule 1 (b) and added as schedule 111(a) as items 116 and 148, as absentee voters 
but P W 90 deposed that both these voteis aie dead P W 90 is a kapu and these voters are 
washeiwomen PW 90 deposed that Attlli Nagamma wife of Subbanna died about 8 or 9 
yeais ago at Attlli in her 30th or 35th year but she was shown m the electoral roll as 21 years 
old He deposed that she was his family washeivvoraan He did not attend the cremation There 
aie about 100 washerman families an Audi bearing the same house name as Audi P W 90 
furthci deposes that Subbanna, husband of Nagamma, died about a year prior to the elections 
and that he left behind two sons aged 20 yeais and 16 years This conflicts with the age 
of Nagamma given in the electoral roll as 2l years as she could not have left behind such 
aged children if she died 8 or 9 years ago He Is not able to give the year of the death of 
these voters In the case of Attlli Mahalaxmi P W 90 deposed that she died about 4 or 5 
years ago at Attlli in her 30th year RW 9 is the voter herself She deposed that her 
husband’s name is Subbarao, that she was married 10 years ago, and was ever since living in 
her husband’s house, Lhat she is the first and only wife and that she never washed the clothe* 
of PW 90 It is suggested that her husband had a first wife by name Mahalaxmi and that 
this witness is hla second wife, but she flatly denied in her evidence It is not stated in the 
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evidence of P.W, 90 that Subbarao had two wives and that this voter was his first wife. In 
view of the evidence of R.W. 9, we cannot place any reliance upon the evidence of P.W. 90 . 
We, therefore, hold that both these votes ate validly cast votes. 

( 4 ) Mehomed Imam Bibi. Schedule I. 175 . Ex. A 2 o(e). 

P.W. 51 deposed that this voter is the wife of one Ayub Khan of Attili, that she died 6 
years ago when she was 60 years old, that Ayub Khan died 4 years back and that he attended 
the burial when Hamam Bibi died. Ilamani Bibi is not related to tills witness. She has 4 
sons and 3 daughters who arc all aged people ranging between 30 to 40 years. None of 
them has been examined though they arc living at Attili. No reasons have been assigned 
for their non-examination. This witness (P.W. 51) though he denies that he has worked for 
the petitioner in the elections, was found to be activity assisting the petitioner’s advocate 
during the conduct of the case. When R.W. 21 was being examined this witness (P.W. 51) 
was found in Court and it was suggested by the respondent’s advocate that it was P.W. 51 
that turned the witness hostile. That he was found in the Court hall anil was inspecting the 
electoral rolls along with the petitioner during the conduct of the case was made note of In 
the deposition of R.W. 21. In the absence of the evidence of the blood relations, it is unsafe 
to rely upon the evidence of P.W. 51. We therefore hold that this is a validly cast vote. 

( 5 ) GanniRnnmarthi. Schedule I. 142 . Ex. A 72 (a). 

( 6 ) Upperla Subbamma. Schedule I. 146 . Ex. A 73 C 


P.W. 42 deposed that Gann! Ramamurthi died about 6 or 7 years ago, that he died unmarried, 
and that as he had no relatives he arranged for his funeral. In cross-examination, he admitted 
that the cousin brother of the deceased Ramamurthi attended the funeral. Vccramma the 
mother of Ramamurthi is alive. There arc agnatic relations of Raraamurty and yet, none of 
them was examined. It is hard to believe that when there are so many relations of Rama 
muvty that a stranger like P.W. 42 would have arranged for the funeral. In the absence of 
the evidence of blood relations we cannot accept the evidence of P.W. 42. The same witness 
deposed that Upperla Subbamma, wife of Bapayya died about 5 years ago in her 50th year 
and that Bapayya did not marry again. Bapayya is alive. He has also a son aged 25 years. 
Neither of these two has been examined in the case. Ex.A185(a) has been filed to show that 
this voter died on 5th November, 1954, But no satisfactory evidence has been adduced 
connecting Lhis entry Ex.Al85(a) with the voter in question. The voter's age in the electoral 
roll is 46. P.W. 42 deposes that she died in her 50th year. Ex A185 (a) shows that Upperla 
Subbamma died in her 60th year. The electoral roll shows another entry, ExA7S(c) as Upperla 
Suhlnnna, wife of Bapayya, aged 30, In view of the several conflicting versions it is doubtful 
whether the person referred to in Ex.A185(a) is the same as the voter in question. We therefore 
hold that no satisfactory evidence has been put before us of the date of death of Upperla 
Subbamma. Hence wc hold that both the above votes aie validly caBt votes. 


( 7 ) Indukuri Narasamma, 


Schedule I. 


: 6 o 


Ex. A75(e). 


P.W. 27 is a washerman. He deposed that Indukuri Narasamma, wife of Sitharamaraju, 
died about 5 years ago and that he attended the cremation ground as that family washerman. 
The husband of this voter Sitharamaraju is alive. He says that this Sitharamaraju married 
again 2 01 3 years back and that he docs not know the name of his second wife. R.W. 77 is 
the husband of the voter herself. He deposed that the voter Is his second wife and that 
he married her 7 years ago and that her age now is 26 years. His first wife is Appalanarasay- 
yamma and not Narasamma and that his second wife cast her vote in the last elections. Ha 
further deposed that P.W. 27 was discharged from his service as washerman even during the 
life time of his first wife. Wc prefer the evidence of the husband to that of P.W, 27 and hold 
that this is a validly cast vote. 


(8) Sitavarapu Smamma. Schedule III. 72. Ex. A53VO. 


P.W. 87 deposed that Siravarapu Suramma wife of Appalaswamy died about 10 years ago. 
5 or 6 years later, he married, another girl by name .Suramma, This Suramma II deserted 
her husband about a year prior to the general elections. About 1 j months after the elections, 
Appalaswamy married another girl called Suramma ITT. This Suramma is now 21 years old. 
It is not shown how this witness is competent to speak of the family history of this voter. 
He is not in any relation to them. Nor has he any other special means of knowledge. 


R.W. 24 is the husband of Suramma. He deposed in chief-examination that Ws first wife 
was Appalamma who died 15 years ago, that he married again a second wife called 
Suramma. that she eldped with somebody, and hence married a third wife called Suramma II, 
about 10 years ago and that this Suramma was living with him at the time of the elections 
and that she cast her vote. But he turned hostile during the cross-examination. He deposed 
that Suramma II is about 30 years old and not 21 years and that he docs not know if Suramma 
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I is alive or dead The evidence of RW 21 is not very convincing. But there is no clinching 
evidence let in by the petitioner to prove that the voter m question has actually died. It 
may be noted that the name of this voter was onglnally given in schedule III which is a list 
of absentee voters It was not sought to be deleted 01 added by either schedule III (b) or 

schedule I (a) But the evidence now is that she is dead. In view of ail these disucpancics. 

it is doubtful whether this voter is really dead For want of propci evidence on behalf of the 
petitioner; we <annot hold that this is an impersonated vote. Hence this vote will have to be 
treated as a valid vote. 

( 9 ) Dirisapu Chinnayya Schedule VI 103 Ex. A 4 Z{b). 

( 10 ) Dirisapu Achamma Schedule VI 225 Ex, A 4 9 (d). 

P W. 24 deposed that Mentamraa is his sister and that she mauled Dansapu Chinnayya of 
Relangi. This Chmnavya died about 4 yeais back. Chinnayya has a younger brother 
Musalayya Musalayya had a wife Athemma and this Achcnima died prior to elections and 
has predeceased Chinnayya Musalayya raamed again two months alter Lhe death of his 
wife, the girl called Vapainma from Tanuku He is not able to give the year or Lhc month 
111 which Chinnayya died Clunnayya’s wife Mcntamma is now alive and is 40 years old. 
Musalayya's wife Achcmraa would be 25 yeais old when she died There aie three Dansapu 
Musalayyas m the village and I‘ VV. 21 cannot give the names of their fathets or llieir wives 
exiept that of Achemma 


The respondent examined R W 35 He deposed that Dansapu Chinnayya is lus paternal 
uncle’s son Musalayya is Clunnayya’s younger brother. Achenuna is the wife of Musalayya. 
Chinnayya died about 8 months aftei the last elections and he cast Ins vote in the elections- 
This witness was presenL at the polling station then. Musalayya. husband of Aclierama is 
alive RW 35 tuilhcr says that this votei Achemma is now alive and living in her parents' 
house at fanuku and that she was at Relangi on the date of the election and iast her vote. 

This witness also cast his vote, ExA42(f) In view of the close relationship of RW. 35 with 

these 1 wo votcis, we prefer his evidence 10 that of P W 24 and hold that these two aie 
validly cast votes. 

(xr) Pasupulett Rangamma Schedule I 33 Ex. A3i(u). 

P.W 7 deposed that this voter died 3 years ago m her 70th year. Two of hei sons aged 

40 and 30 years are alive Duilng the course of his cross-examination, he admitted that he 

knew of her death only a week prior to the date of his giving deposition In Couit. It is 
puiely hearsay evidence. He is tun personally aware of it His evidence therefore is of no 
value. RW 43 is lhe son of the' voter herself He deposed that the voter died 2 or 3 

months after the election 111 very npc old age, that she had cast her vote and that he was 

the watchman at the females booth whereat his mother voted. We prefer to follow the evi¬ 
dence of the son arid hold that this is a validly cast vote 

There are 31 cases of dead voters spoken to by persons who are interested in the petitioner 
or in his party and who actively worked for him In the election campaign. 

( 1 ) Undrajavarapu Subbayya Schedule I 3 Ex. A 38 (c). 

This voter is an Adi-Andhra P W 22 says that the voter worked as his farm servant and 

that he died about 6 years back, that his wife eloped with some one even during his life 

time, that she Is now alive and that her whereabouts are not known, During cross-examination 
he admitted that he is not personally aware of the death and that the daughter of the voter 
told him about it. Hence his evidence has to be rejected as being puiely hearsay. The 
daughter or the wife of the voter Is not examined. Further, this witness P.W. 22, is very 
much interested in the petitioner He is President of the District Tappers' Association and 
the petitioner is the President of the Provincial Tappers’ Association. This association actively 
worked for the petitioner in the elections. P.W 22 is also the polling agent of the petitioner. 
Ex B 20 R.W. 81 is the junior paternal uncle of the voter. He deposed that the voter was 
alive during elections and that he died only a year later. We therefore prefer the evidence 
of R.W 81 and hold that this is a validly cast vote. 

( 2 ) Geddam Dandcmma Schedule I 6 Ex. 

The same witness P.W. 22 speaks to this voter also and he admits in his cross-examination 
that the husband of the voter told him about the voter’s death. The husband is alive but 
not examined, RW. 82 who is the voter’s husband’s paternal uncle’s son deposes that the 
voter was alive during the elections, that she cast her vote, and that she died only after the 
elections We prefer to accept the evidence of RW. 82 hold that this Is a validly cast vo*e. 

( 3 ) Nulu Ratnatmnikyam Schedule I 27 Ex. A 44 (o). 
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P.W. 17 deposed that tills voter Null Ratnamanikyam wife of Rangayya died 4 years back at 
Relangi, that she has a son aged 26 ycais old and is now living at Relangi. He claims to 
know the death of this voter as himself and the voter’s son arc friends and that lie went 
and condoled the son when the voter died. ExA124(a) was also hied oil behalf of the peti- 
lioner which is an entry in the Death tegister. It shows that one Nuli Ratnamanikyam, 
wife of Rangayya died at the age of 60 on 1st Februaiy 1955. .1 he elecLoial roll shows the 
age of the votci Lo be 31 years In new of the vital disciepancy in the age, petitioner con¬ 
ceded that lie is not iclying upon Ex.A12-l(a) to piove Lhe death of this voLcr. P.W. 17 Bays 
Lliat Null Ratnamanikyam who died, has a son 26 years old. Evidently this cannot fit I 11 
with the voter whose age was noted as 31 years 111 the clcctoial roll. So, evidently this witness 
must have been speaking of some othci Ratnamanikyam than this votei. I he soil has not 
been examined in this case. We therefore hold Lhat it has not been conclusively proved 
Lliat this voter died and hence hold that this is a vilidly cast vote. 

( 4 ) Kapakavala Subbatinu Schedule I 45 Ex. A 47 (c). 

P.W. 56 deposed Lhat this voter died 15 days prior to the election at Relangi, that he lives 
about 100 yards atyay fiom his house and that his wife's grandfather and Subbanna’s wife's 
giandfatlici aic biothers In cross-examination, he stated that he docs not know Llic giand- 
fathci oi his wife 01 of llic wife of Subbanna or how these giandlatheis aic iclatcd to each 
other. Subbanna has adopted a boy iiom \eiramsetli family aged 17 or 18 years and he is 
said to have pcifoimed the obsequies. Subbanna’s wife Anjamma is alive. A number of 
Yenamsctti people attended the obsequies. None of them have been examined in the case 
and no reasons have been assigned for their non examination. This witness is very much 
intcicstcd in the 'petitioner He woikcd as his polling agent in Lhe elections. One Vanka 
Satyam is the soil ol his lobiothci. This Vanka Satyam was eveiy day present in Court and 
acitvcly helping llic petitioners advocate in the conduct of this case. This witness, P.W, 56, 

is also one of the accused belonging to the petitioners paity in Lhe affray case hied by the 

police in connection with a clash during Lhe election campaign. Vanka Satyam was a Com¬ 
munist c nuliilalc for Peuugonda tonsiiluencv in the West Godavari district. E\.A123(b) 
is the entry m the death register of Relangi village, It shows that one Papakayala Subbanna 
of Relangi aged 60 yeais died on 5th December 1954. It is not shown that the voter in 
question is the same as the person ^etcired to in this entry. The petitioner’s advocate in the 
touisc of aigunients did not rely upon this entry to prove the date of death of this voter. 
I 11 view of the mlercstedness of P W. 56 and also the non-examination of Lhe available blood 
relations in the case, it is hard to believe the version ol P.W 56, as legards the date of death 
of ibis voter. We, therefore, hold that this is a validly cast vote. 

( 5 ) MudugundiVeeranna Scheduler 53 Ex, A 22 (d). 

( 6 ) Sirigineedi Ramanujamma Schedule VI 201 Ex. A 23 (h). 

P.W. 3 deposed that Mudugonda Veeranna died abbut 5 years ago at Relangi, that his house 
in about a furlong from the voter's house, and that he attended the funerals. R. W, 34 is 
the son of ttye voter. He deposed that his father died four months after the election, that 

on the election day he went to the polling booth and cast his vote, that he himself led his 

father to the polling station anil thjjt it is not true that his father died 5 years ago. There 
is no reason to disbelieve the statement of the son. P.W. 3 is a worker for the Communist 
party in the elections. It Is not safe to rely on his evidence. P.W. 3 further deposed that 
Mriglneeili Ramanujamma died about 4 yeais ago and that he attended her funerals. Her 
husband is Subbarao and he is alive. The voter is not, in any, related to the witness. Tlieie 
aic 10 or 15 Sirigineedi families in the village and many relations are said to have attended 
the funerals. Neither the husband nor the other relations who attended the funerals, were 
examined in this case. As stated above, this witness P W. 3 is very much interested in the 
petitioner. We feel it unsafe to accept his, testimony. We, therefore, hold that both these 
votes are validly cast votes. 

( 7 ) Kalidaw Durgamma Schedule I 82 Ex. A 26 (c). 

(8) Kalidasu Nagamma Schedule I 85 Ex. A 26 (f). 

These two voters arc Dammaras by caste. P.W. 20 Is the only witness who speaks about 
the death of these two voters. P.W. 20 is a golla and a tailor by profession. He claims 
to have knowlcdged of the death of these volets because he used 10 stitch clothes to 
these Domnwras. P.W. 20 deposed that Kalldasu Durgamma died about 5 years back at 
Attlll. He admits that Duragamma’s father, mother, paternal uncle and brother are all 
alive and living at Attili, He says that Durgamma’s father Pallayya asked him for a 
subscription for the funeral of Durgamma and that he paid 8 annas anil that was how 
he knew about the death. There are 10 or 15 tlomiTiciTd families in Attili village all living 
in the same street, and yet, none of them have been examined. This witness is a candidate 
member of the Communist party and has winked for the petitioner in the elections. P.W. 20 
fuither deposed that Kalidasu Nagamma wife of Nagayya died 6 years back at Attili. But 
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in cioss examination, he stated that about one month after the election, P.W, 1 asked 
him to enquhe about this voter and that, on enquiry, he learnt that she died about 0 
years hack. That was is only knowledge ot the death of Nagamma. This evidence is 
purely hearsay and has to be rejected. 

R.W. 13 is the father of the voter Durgamma. He deposed that she died a year ago, i.e. 
10 days prior to Vinayaka Chavithi, that she was alive on the eve on the general elections 
and that she did cast her vote He denies any knowledge or acquaintance with P.W. 20 
or that P.W. 20 ever gave him any money for futieial expenses of his daughter. He further 
deposed that the other votei Nagainma was alive on tire date of the elections, that she 
migrated to another village, Banagula I’entapadu, only a year ago and that she died at that 
village and that he also attended her obsequies. He is positive that she cast her vote on the 
election day. There is no reason to disbelieve the evidence of R.W. 13. We therefore hold 
that both these votes are validly cast votes. 

( 9 ) Mutyala Mangamma Schedule I 107 Ex.A 6 i(a), 

P.W. II deposed that Mutyala Mangamma wife of Satyarn died 7 or 8 years ago, that he 
manied a second wife, that she also died and he manled a third wife. He says he is 
distantly related Lo the husband of the voter. He worked as the polling agent for the 
petitioner for ward No. 19 and was also working for the petitioner for some days prior 
to the election. R.W. 14 is the husband of the voter. He deposed that his hist wife 
Mangamma died 7 years ago, that he married a second wife, Mangamma II, 20 days after 
the death of the first wife, that this Mangamma died on 30th October 1956 and that he 
married a third wife 20 days after the death of his second wife. He also proves Ex. B5 (a) 
an entry in the Death Registrar of Attlli village. Ex. B5(a) shows that Mutyala Mangamma 
wife of Satyam died on 30th October 1956 at the age of 20. There is uo reason to disbelieve 
the evidence of R.W. 14 coupled with Ex. 85 (a). We, therefore, hold that this voter was 
alive at the time of the elections and that the vote is a validly cast vote. 

( 10 ) Thota Veeramma Schedule I 122 Ex. A2o(5). 

P.W 8 deposed that Thota Veeranrma died 11 years prior to the last election and that he 
attended her fuiietals and that his house is about 200 yards from her house in the opposite 
street. He further deposed that this voter Vcciamma was eking out her livelihood by 
tending Hcngal-gram, that he does not know the names ot all her telaUves who attended 
the iunetal, and that he does not know it this Vccrama had a son by name Thota 

Venkataswamy. R.W. 74 deposed that he knot vs Thota Veeramma, that her house is in a 

lane to the left of Ins house in the same ward, that she had a son by name Venkataswamy 

who is alive, that he does not know the moLher of Vcciamma, that Veeramma did not 
predecease her mother, and lie icmembers to have identified the voter on the day of the 
elec rions when she came for voting and that he learnt that she died only about 7 or 8 

months hack, it is, no doubt, true that R.W. 74 is interested in the respondent. P.W, 8 

is also equally Interested in the petitionci. The petitioner has not chosen to examine any 
of the blood relations of the deceased Veeramma nor was any death extract held. In the 
absence ot convincing evidence, we hold that the petitioner has not been able to prove 
the exact date of the death of this voter. Hence we hold that this is a validly cast vote. 

( 11 ) Komalilanlca Anantalaxmi Schedule I 148 Ex. A 74 (d). 

( 12 ) Rnvada Talupulamma Schedule I 149 Ex, A 74 ( 5 ). 

P.W. 29 deposed that Komatilanka Anantalaxmi wife of Simhadri died at Alamuru 3 years 
ago and that he learnt about her death from her husband who sought his aid for* some 
funeial expenses. This Simhadri is a tailor and alive. He has no personal knowledge 

of this death and his evidence is purely, hearsay. R.W. 68 is the voter herself who nay: 
that her husband's name is Simhadri, that Simhadri manied a first wife Kantamma and 
that after her death she was married to him about 6 years ago. She had a son who died 
5 yeats back. She has now a daughter aged 2 years. This witness is now aged 25. Simhadri 
had a son aged 10 years by his hist wife Kantamma. She further deposed that she went to 
Lhe polling station on the polling day and cast her vote and that her husband also had 
accompanied her. There is no leason to disbelieve the testimony of R.W. 68 , 

P.W. 29 also deposed with regard to another voter, Ravada Talupulamma. lie says that 
this volei who is the wife of Achentia died about 4 or 5 years back and that the voter 
and her husband weie doing agricultural work under him. Achenna married a second wife 
called Chittcmma after the death of his fust wife. This P.W. 29 gives a peculiar version 
about the impersonation of this voter. lie has a positive case that Chittemma the second 
wife ot Achenna impersonated Talupulamma, the voter, on the election day. He says 
that lie challenged this vote when Chittemma asked for the ballot paper, that he deposited 

Rs. 10 before the polling officer as required under the rules and owing to his objection 

the polling ollicei took back the paper from Chittemma and asked Chittemma to whom she 
would vote, that she stated that she would vote for Congress, that he then asked her to 
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go away and that at the end of the day, when the polling was about to be closed, the polling 

officer requested this witness not to challenge this vote and that he. put the ballot paper into 

the Congiess box in his presence and refunded the Rs. 10 deposited by him, As everybody 
at the polling booth asked him Lo keep qtiieL he did so. He did not tell this even to the 
petitioner aftei the election was over This is a very curious stoty to be believed. There 
is absolutely no cotroboration to what P.W. 29 says. It is hard to believe that a polling 
officei would refund the challenge fee if lie teally had accepted it It is also difficult to 
believe Lhat P.W, 29 would keep quiet when the vote was being nut in the Congiess box, 
Ex A71(b) shows that the vote of Ravadia Talupulamma had not been cast at all. Against 
her name ballot paper No, 700 was put and it was struck off and initialled by the polling 
officer. We find this No. 700, put against the vote of one Medapureddl Buchemma, Ex, A74 
(d) If it is the case of die petitioner lhat Medapureddl Ruchemma did not cast hei vote 
at all, lie ought to have proved the same to show at least that there is some probability 

in the evidence of P W. 29 As such .this is a ease where no vote has been cast 101 Ravada 

'lulupularoiua As such, the question as to whether she died or when she died does not 
arise \\ e therefore hold that the vote of Komatilanka Anantalaxml is a validly cast vote 
and that Ravada Talupulamma’s tote was not cast at all in favour of any tandidatc. 

( 13 I Boddu Yerramma Schedule I 150 Ex, A 74 G;). 

P.W. 29 deposed that Boddu Yerramma, wife of Appalaswamy died about 20 years ago and 
that within two years after hei death, Appalaswamy married a second wife by name 
Kannamma, that Appalaswamy also died about 14 years ago, and that Kannamma has two 
daughters. This witness does not know who impersonated Yerramma. The first electoral 
roll was prepared in or about 1970 after the Representation of People Act had been passed. 
If the second wife of Appalaswamy was married about 18 years, her name would be in 
the cleaoi.il list and not that of the hist wife who died about 20 years ago. Ficn Appala 
swamy died prior to the preparation of the electoral roll. It is ptobablc that the name of 
Appalaswamy’s second wife is Yerramma and not Kannamma Kannatui is alive and lier 
daughteis also arc alive None of the blood lclations of Appalaswamy have been examined 
bv the petitionci We, therefore, feel It unsafe to act upon the uncortoboi ated testimony 
of P.W 7 . 29 whose evidence, as wc have observed above, is verv much intciestcd in the 
petitioner and improbable also in many respects. Wc, therefoie, hold that this is a validly 
cast vote. 

( 14 ) Bandt Mureratm Schedule I 156 Ex. A‘ 1 ^(a). 

P.W 28 deposed that Band! Maremma wife of Pothayya died about 5 or fi years ago 111 the 
village, that she is Yetuhula by caste, that his house is about 10 yards away’from the house 
of Polhayva, that Maremtna was 35 years of age at the time of bet death, and that theic 
is only one Ycrukula family in the village. Pothayya has two daughters and lwo sons 
who are alive. It is true that none of these blood telatlons have been examined. But 
this death is otherwise proved by an entry in the death register Ex. A145 (a). This shows 
that Bahdi Maiemma, wife of Pothayya died on 27lh Marih 1950 The age is put at GO 
in Ex. jvi45 (a). But the elcctoial roll shows the age to be 4fi. By this discrepancy alone 
we caiuiot say that this entiy Ex A145 (a) does not relate to the voter in question, We 
hold that this voter died on 2vth Maich 1950 and hence reject this vote as being invalid. 

( 15 ) GeddadaParamjyothi Scheduler 152 Ex. A 3 o(a), 

P.W 7 . fi deposed that Gaddada Paramjolhi wife of Abraham died about fi years ago in her 
40th year. The witness is a Kshatriya and the voter is a Harijan. I£e says that lie would 
he frequently going to the Harijan quarters in connection with the problems of Harijans 
and that was how he came to know of the death of the voter, He is a member of the 
Communist party and also the President of the Panchayat Board elected about 3 months 
ago by defeating a Congress candidate. Ho says lie learnt of the death and condoled the 
husband. He does not remember the year or the season In which she died. The husband 
is alive. It is said that he married a second wife also. There are a number of caste 
elders in the village, who have not also been examined. In view of the interested testimony 
of P.W. G, wc cannot accept his evidence and we theiefotc hold that this is a validly cast 
vote. 

(16) Netipudi Musalamma Schedule III 1x0 Ex. A66(c). 

P.W. 69 deposed that Netipudi Musalamma is bis elder sister and is the wife of one 
Musalayya, that Musalayya is not called Gangayya. In Uradalapalem which is about a 
mile from Attili there was one Netipudi Gangayya whose son is Musalayya. This Musalayya 
married P.W. GG's sister Musalamma. P.W. 66 deposed that this Musalayya is not called 
Mnsalamtna and that his sister Musalamma died at Reddisecma ptior to the election date. 
R.W. 59 is the voter himself. He deposed that he is living at Attili for the last 15 years, 
that his father's name Is Gangayya and his wife’s name Is Venkamma, that he was living 
at Tanuku during the election (bays working in a rice mill, and that his wife was living at 
Attili In his own house, and that he and his wife had both cast their votes on the election 
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day. lie furthei says lii.if P W. fill's sistci Musalamma is the wile of one Musalayya who 
belongs ro Uradalapalem and resides there This Musalayva's father is Rhimayya and nol 
Gangayva Fx B9 (a) which is the entiy in the electoial toll lelating to Uradalapalem shows 
that this Musa hah son of Hhunayya has got a vote in that village. Ex. RIO la) also shows 
that Musalayva’s wife Musalamma has also got a vote at Uradalapalem Ex. Bll(a) lelatcs 
to the vote of Vcnkamma, wife of RW 59 at Attlli Evidently I’W (ili was lefcmng to 
Ills sister’s vote In Uradalapalem, Ex BIO (a) whlih was not cast at all by any one There 
seems to be a confusion between the names ol Musalamma and Musalayya lx Afifi (c) 
shows that this voter Nctipudi Musalamma is a male P.W fill deposed lhal he is called 
Musalamma as well as Mnsallayya. On a perusal of Exs BO (a), BIO (a), and Hll (a) and Afifi (c) 
the pctttionei has not piesscd his contention as regaids tills vole Hence we hold IhaL this 
is a validly cast vote. 

(17) Kalla Chellarao Schedule I T4 Ex, Az 9 <d) 

PW 07 deposed that Kalla Chelhuao if. hts maternal uncle, that he was a mendici of the 
Panchayat Board, Rclangi, that his house adjoins his own house and that lie died a year 
pnor to the geneial elections The voter’s father’s name is Appalaswamy He fuithei 
deposed that though Chelhuao died in 1971 theie was no hyc election to the Panchayal Board 
of which the votei was a mem bet till 1956 PW 37 deposed that he Knew Chcllaiao as his 
lather was the tenant lor the temple lands of which lie is an archaha He deposed that 
Cliellaiao died about 6 months pnor to the election. Ex. A12‘l(a) an entry in ihe death 
leglster shows that Kalla Chcllaiao son of Appalaswamy died on Vlh September 1974 at Lhc 
age of 30 The dial evidentc coupled with this docnmentaiy evidence ((inclusively pioves 
that this votei died piior to the date of the election Theie is no evidence contra for the 
respondent W T e hold that this is not validly cost vote. 

(18) Chandaram Narasamma Schedule T 21 Ex. A28fii; 

PW 67 deposed that Chadaram Njrasatnma is the wile of Appanna, that she died about 
7 years ago leaving behind a daughLer, that Appanna mariicd a seiond wife who is also 
called Narasanuna and that the setond wife s age is now 25 years that the lsi wife Naiasamma 
died al the age of 30 years He deposed that he personally saw the empse of Naiasainma 
and witnessed lici husband pcitorming the obsequies. A123 (c) an entiy in the death 
register shows that Chadaiam Natasatmna wife of \ppanna died on 7th Jaunary 1954 at the 
the age of 30. But the electoial roll entiy Ex. A28 (d) gives the age of the voter as 41. 
Hie respondent's advocate aiguccl that iheic 13 a discrepancy between the age as given in 
the electoral roll and in the death register and that the name of the 2nd wife of Appanna 
is also Narasanuna and that the entiy In the electoral loll may refer to the vote of his 
2nd wife. This cannot be roiiett because his 1st wife died on 7th January 1931 which 
would be after the preparation of the elet total rolls. lleiiLC this vote cannot be said to be 
the vote of the 2nd wife. The -age in the electoral loll also docs not tally with the age of 
the 2nd wife It is tiue that theie is some disircpancy between the age in the death register 
and the age in the electoral roll but in view of the oral evidence in this case we hold that 
Ex. A123 (c) relates to Lhc voter in question. Hence wc leject this vote as being invalid, 

(19) Surisetti Gangamma Schedule VI 68 Ex. A28(r) 

P.W. 67 deposed that he Knew Surisetti Gangamma. that she died about 3 years back leaving 
no Issue, that her husband predeceased her, and that her elder son’s wife Peddamma performed 
the obsequies as there were none else in the family. This Peddamma is alive and not 
examined. This voter is not in any way related to the witness. This witness did not attend 
tile obsequies. He cannot name the year of the death. Ex. A124 (c) an entry in the death 
register shows that Surisetti Gangamma died on 28th February 1955, i.e., after the elections, 
which was on 18th Fcbiuary 1955 Hence we hold that this Is a validly cast vote 

(20) Chadaram Jagganima Schedule VI 69 Ex. A28(s) 

P.W. 67 deposed that Chadaram Jaggamraa wife of Adeyya died about 3 years ago and that 
her husband is alive. The vear of tfeath or month is not given. This witness is not in any 
way lelated to the voter R W. 48 Is the husband of the voter. He deposed that his wife 
died 2 years ago about 10 or 12 days prior to Vinayaka Chavlthi, that she was alive during 
the last clet tions in 1955 and that she cast hci vote. He himself took her to the polling 
booth. We prefer the evidence of RW. 48 to that of P W. 67 and hold that this is a 
validly cast vote 

(21) Kaiise’ti Laxmfdevi Schedule III 14 Ex. A28C1) 

This voter was originally shown in schedule III, i.e,, list of absentee voters, and was 
not sougLt to be deleted by the subsequent amendment petition. But now in evidence, 
it is sought to be proved that this voter is dead. P.W. 67 deposed that lie knew 
Kanisetti Laxmidevi wife of Nukanna, that she died alioiit 6 years ago leaving behind 
her a daughter, that Nukanna married a 2nd wife called Musalamma of AnakapaEe and 
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that Musalarmna has a daughter aged 3 tears. He says that Nukanna is his wife's 

paternal uncle. ft.W, 52 is the husband ot tlic votei. He deposed that Ins 1st wife 

Taxmidcvi died a year altei the birth of a daughtei to hint who is now 12 or 1 H yeais 

old. He mariied again in the tliiid or lourtli month altei the death ot Ins 1st wile. 

^wiles name was originally Sanyasanima but, alter mamage, she was renamed 

as Laxnudcvi winch was the name of las 1 st wife fins marriage took plate about 11 
or 15 yeais ago. 1 his Taxmidcvi boie him thiec children of whom two aic now alive 
The child Lhat died lived up to the age of 10 yeais. He luilher says that Ins 2nd wife 
was not called Musaiamma at any tunc. If the second m.miage had taken place 11 

or 13 yeais hack, there can be no doubt that tlic voter in question m the clet Loral roll 

would icier to the 2nd wile not lo the 1st wile. We accept the testnuoney of RW. r >2 
in prefeicnLC (0 that of P.W. 67 and hold lhat this is a validly cast vote. 


( 22 ) MariseLti Nallasvvajni Schedule VI 108 Ex. A 42 (c) 


P.W. 13 deposed that lie knew Maiisetti Naliaswami, that he is a distanL lclation ol 
his thiough Ins mother, (hat he died 6 yean ago and lhat he attended his iunetais He 
docs not reinembei the yeai in which he dted. Naliaswami was aged 70 01 80 yeais at 
the time of his death, R.W. 30 deposed that the voLcr Maiisetti Naliaswami is his paternal 
aunt's husband, that Naliaswami owns a house at Relangi, Lhat Lhc paternal aunL conveyed 
that house to him about 10 yeais ago and that ever since Naliaswami and his wife were 
living in that house along with him and wcie being maintained by him. Naliaswami was 
alive on the dale of the election and casL his vote. He died about lwo months aflei the 
election, i.e , aflei the relugu New Ycal’s Day lie denies that P.W, 13 is in any way 
related to them. We prefer to follow the evidence ot R W. 36 to lhat of P.W 13, P.W. 58 
who is the father of P.W. 13 was examined to speak about lhc deaths ot some oihci tascs 
and he docs not speak anything about the death of this voLer. We hold lhat this is a validly 
cast vole. 

( 23 ) Thuutnala Kantamma Schedule VI 217 Ex. A 40 V) 


P.W. 13 deposed that Thiiumala Kantamma, the voter, is the wife' of Vcnkanna who 
was living about 10 houses off fiotn the house of this witness He says that the votei was 
his classmate in an Elementary School, and that she died four years ago of child biith 
when she was 20 years old. Vcnkanna inarticd again a 2nd wife within 1.5 days aftei ihe 
death of his 1 st wife. The 2nd wife is the daughier of Mulagala Anjancyulu. This witness 
studied up to III siandaid in a sdiool fot 2 or 3 days, On the dale of dealh, be was not 
In the village. He was at Padamata Vippatru which is 14 miles away from Relangi and 
he knew ot the death of this voter after he relumed, about 2 days later. Venkanna the 
husband is alive and many other close lclations of Kantamma aic also alive but have not 
been examined in the case Ex. A168(a) an entry in the death register has been hied to 
piovc the death ol this votei It shows that one Tlrumala Kantamma whose father is 
Anjancyulu and mother ts Laxmamma died on 27th July 1951 at the age of 18, Nobody 
has been examined to connect this entry with the voter in question. There is no evidence 
as to the names of the parents of this voter. The entry docs not contain the name of ‘he 
husband. Unless the Identity of the voter with the person in Ex. A168 (a) is established, 
it is difficult to connect the voter with the person mentioned in the entry. As wc staled 
above, no blood relation has been examined and we therefore cannot place much reliance 
on Ex. A168(a) as being connected with this voter. We therefore hold that this is a 
validly cast vote. 

( 24 ) Duidi Venkamma Schedule I 63 Ex. A 23 («) 

P.W. 13 deposed that Doddi Venkamma wife of Seshayya died about 5 years ago, that 
Seshayya was doing cooly work in his Geld, and that theiefoie he knew of her death. He 
does not remember the year in which this Doddi Venkamma died. Venkamma’s husband 
Seshayya is alive, Suryarao and another brother of Seshayya are also alive. They have not 
been examined in this ease. It is hard to believe the evidence of this witness in the absence of 
any other evidence of the blood relations of the voter. We therefore hold that this is also 
a validly casL vote. It may be remembered that this P.W. 13 speaks of these cases, Nos, 22. 
23 and 24. He is very much interested in the petitioner as he belonged to the Communist 
party and was an active worker for the petitioner during the election. 

( 25 ) Marinetti Rattamma Schedule I 64 Ex. A 23 (/) 

P.W. 58 deposed that Marisetti Rattamma wife of Seshayya died 5 years back of child 
birth at the age of 19. that her father's name is Sirigineedi BuUl Venkanna, that this voter 
died in her parents' house at Relangi, that Seshayya married a second wife 3 or 4 months 
after the death oE Rattamma and that she also is called Rattamma, and her age would be 
19 years. Ex. Al21(b) is the entry in the death register showing that Marisetti 
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Rattamma, daughter of Sirigineedi BuIIi Venkanna died on 5th March, 1953 at the age of 
18. It is contended by the respondent’s advocate that this entry relates to the 1st wife and 
not to that of the 2 nd wife and that the entry in the electoral roll refers to the 2 nd wife and 
that she might have voted at the elections. Since the name of the second wife is the same 
as that of the 1st wife and since the 1st wife died in the year 1952, it is not improbable that 
the 2 nd wife's name would have been entered in the electoral roll for the 
year 1954. So, It cannot be conclusively said that the voter in the electoral 
roll Is the same as the person mentioned In Ex. A121(b). In that view, not 
much significance can be given to the entry in the death register. There is no 

evidence to show that the entry in the electoral roll docs not relate to the second wife 
of Seshayya. We therefore hold that this Is a validly cast vote. 

( 26 ) Yelamanda Anjaneyulu Scheule VI i8S Ex. A 22 (A) 

It is noted in the electoral roll that this voter Yelamanda Anjaneyulu Is the son of 

Veeraswami and Is aged 50 years. P.W. 58 deposed that Yelabanda Anjaneyulu is really 
the son of Kondayya and not that of Veeraswami, that there is no person by name 
Yclubanda Veeraswamy in the village, that this Anjaneytflu son of Kondayya died about 7 
years back as he suddenly got ill while working in the field. Himself and this voter are 
owners of neighbouring fields and this voter ts said to have died the very next day. This 
Anjaneyulu's wife Bullemma is alive. She is 50 years old. Anjaneyulu has got 4 sons who 
are all alive. None of them has been examined in this case. Ex. A]67(a) is relied upon 
to prove the death of this voter. It is an entry in the death register showing that one 
Yclubanda Anjaneyulu died on 27th June, 1950 at the age of 55. The father’s name has not 
been noted in that entry. The age is put at 55 while P.W. 58 deposed that he died at the 

age of 70. While the electoral roll mentions the father’s name as Vlraswami, P.W. 58 gives 

his name as Kondayya and Ex. A167(a) does not make any mention at all of the father's 
name. The blood relations of Anjaneyulu who are expected to know the real paternity of 
this voter and his actual date of death, have not been examined. In view of these conflict¬ 
ing entries and the unreliable evidence, we hold that there is no satisfactory proof of the 
date of death of this voter. Hence we accept this vote as a validly cast vote. 

( 27 j Voolla Pentayya Scheule V 250 Ex. A37(j) 

P.W, 1 deposed that this voter Voolla Pentayya died about 5 or 6 years back but In cross- 
examination he admitted that he is not personally aware of his death and that one of 
the caste men of the voter has told him about It. None of those caste men has been 
examined in this case. Ills evidence is purely hearsay. R.W. 8 is a gnathl of this voter. 
The voter was residing in his house at Attib. He left the house only a year back. On 
the polling day he was at Attili and cast his vote. We accept the evidence of this witness. 
The evidence on the petitioner's side is purely hearsay. We therefore hold that this is a 
validly cast vote. 

( 28 ) Chundru Sccthamma Schedule III 84 Ex. A 60 (/) 

P.W. 89 deposed that Chundru Seethamma wife of Vcnkanna died about 5 or G years 
prior to election at Gudicherla which is about 18 miles from Attili. In cross-examination, 
he admitted that he is not personally aware of the death of Seethamma and that when he 
was distributing chits on behalf of the petitioner he was told that Sithamma was dead. 
His evidence is purely hearsay. No other witircsses have been examined on behalf of the 
petitioner to prove about the death or the date of death of this voter. Hence we hold 
that this is a validly cast vote, This voter was originally given in schedule III which deals 
with absentee votes but evidence has been let in that the voter is dead. 

( 29 ) Komaci Pallamma Schedule 1 1 

P.W. 55 deposed that Komaru Pallamma died about 8 years when she was 80 year* 
old, that he does not know her husband's name, that he is a friend of this Pallamma’s son's 
son Sriramulu who is now living at Madras. Pallamma has a daughter Mahalaxml and she is 
living In the house of Pallamma at Rclangi. This witness worked for the petitioner in the 
elections and he Is one of the accused in the affray case filed by the police in connection 
with the clash of both the parties at Relangi during elections. Neither the son Sriramulu 
nor the daughter Mabalaxmi has been examined in this case as to the date of death of this 
woman. In view of the interestedness of this witness we cannot place much reliance on hw 
evidence. There is no other evidence in this case. We therefore hold that this is a validly 
cast vote. 

( 30 ) Surampudi Viyyamma Schedule I 9 2 Ex. ^ 24 ( 0 ) 

PW 4 deposed that this voter Surampudi Viyyamma is the wife of Ramakrishnlah and 
the mother of Surampudi Seshachalam and that she died 5 or 6 years in her 80th year. H« 
lays that her son Seshachalam was his doctor and as such he knew of her death, He worked 
for the Communist party in the elections. R. W. 1 is Surampudi Seshachalam son of the 
voter. He deposed that his mother died two years back and that his son Ramakrishna reported 
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the death to the Panchayat Board as per Ex, B3 (a) and that she was alive on 18th February 
1955 and voted at the general election. He denied all knowledge of F. W. 4 and said that 
he is not his family doclor. Ex. B3(a) shows that Surampudi Viyyamma, wife of Rama* 
krishniah, died on 28th October 1955, which is after the elections. There is, therefore, no 
doubt that this woman was alive at the time of the elections and that she cast her vote. 
We, therefore, hold that this is a validly cast vote. 


(3l) Ankireddi Ammanna Schdule I 98 Ex. A 2 $(a) 

P.W. 4 deposed that Ankireddi Ammanna, wife of Subbanna died 4 years ago at the age 
of SO, that his house adjoins her house and that Subbanna is alive. He claims to know 
the time of the death of the voter on account of his friendship he has with Subbanna. In 
cross-examination, he stated that Subbanna married a second wife by name Tuliaamma. The 
2nd wife has been examined as R.W. 25. She deposed that Subbanna’s first wife Ammanna 
died and that In the same year In which she died, Subbanna married her, that this marriage 
was about 9 years ago and that ever since she waa at Attili in her husband’s house, that at 
the time of the preparation of the electoral roll she was In her husband's house only and 
that she has cast her vote on the election day. She denied that the 1st wife of her hus¬ 
band died only 4 years ago and that her husband had no wife by name Tulisamraa. She further 
said that her name was originally Savltri while she was at her parents’ house and that after 
her marriage she was called Ammanna after the name of the 1st wife of her husband. We 
sec no teason to disbelieve the evidence of RW. 25 and wc therefore hold that tills Is a validly 
cast vote. 


The next category of cases is that of absentee voters. Evidence has been adduced about 
8t cases under this head. The plea of the petitioner in all these cases is similar to that of 
the pica of alibi in criminal cases. It is very easy to plead an alibi but very difficult to prove 
It. Their must be positive evidence on the part of the petitioner to show that it is impossible 
foT the voter to have come to the polling booth on the day of the elections from the place 
where he is alleged to have been icskhng and cast his vote. It may be observed in this 
case that all the witnesses pioduccd by the petitioner ate riiose who arc residents of the 
villages in which the polling stations .lie situate and who sav that the voter has not come 
and voted on the election day. No witness fiom the place wherein the voter was alleged to 
have been residing on the date of the election, was examined to show that that voter was 
actually in that village on that day and that it was impossible for the votci to have come 
to the polling station and exercised ills franchise. We will now examine the cases in detail. 

(0 P uhan Masthan Schedule I 10 Ex. Ai9(al 

P.W. 5 deposfed that this voter Pathan Mastlian was his class mate, that his house is about 
a furlong away from his house, and that he left the village 10 yeats ago and that his where¬ 
abouts are not known. R.W G3 is a relation of the votei. He deposed that his falhcr’s 1st 
Wife had thiec toothers of whom Silar Sahcb Is one. Pathan Mastlian is the son of Silar 
Sahcb. He owns a house in Relangi He left Rclangi about 4 years back and is now living 

»t SrungavaTapukota ikmi Vj7ianag.iram. He came to Relangi a week prior to the election 

and staved In his house. On the election day lie tvas at Relangi and cast his vote. He further 

■ays that Pathan Masthan rented out his house to one Dr. Gajula Suryanarayana. He denies 

that this house had fallen Into ruins. We prefer to accept the evidence of R.W. 63 to that 
f P.W. 5. We therefore hold that this is a validly cast vote. 

( 2 ) Pa.upulti Anjaneyulu Schedule I 17 Ex. A 32 (il 

P.W. 7 deposed that this voter Pasupulrtl Anjaneyulu was absconding from their village 
from the last 7 years due to mental derangement and that he did not come to Relangi on 
the election day and cast his vote. He has an elder biother by name Subbarao who is a clerk 
in the Relangi Panchayat Boaul Office. This brother Subbarao has been examined by the 
respondent as R.W. 50. He deposed that the voter is his younger brother, that he was 
■eparated from him about 15 seats hack and that he was in the village on the previous day of 
the elections. This witness k\¥. 50, went to Iliindarapairu on the election day as he was 
appointed as the polling officei at that village. He returned on the next dav and found his 
brothei Anjaneyulu in the village He deposed that his brother is a religious minded man 
and would he going about to shrines and temples and that he is not mentally deranged and 
ha« never alwconded from the village. He further deposed that in January 1956 he went out 
to visit temples for the first time and that he returned again in August 1950. This witness 
is the Head Clerk of the Panchayat Board Office at Relangi. We see no reason to disbelieve 
the evidence of R.W. 50. If his evidence is accepted, wc have to reject the evidence of P.W. 
7 who says that this voter has been absconding from the last 7 years. We therefore hold that 
this is a validly cast vote. 
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( 3 ) Paiupuleii Subbarao Schedule III 6 Ex. A 32 (d) 

P.W. V deposed that Pasupuleti Subbarao. the votei. was residing at Bhitnavaram since 
tiie last 7 }eais and that on the election day he did not come and vote at Relangi. Bhimavaram 
13 15 miles fiom Relangi and is connected by train and bus mutes. This witness does not per¬ 
sonally watch and see which voter voted and which did not. The evidence of this witness 
catties us nowhere. On the respondent's side thetc is the positive evidence of R.W. 69 who 
is a close relation of the voter. The voter is his paternal uncle's son. He deposed that on the 
polling day. he came fiom Bhimavaram and voted and that he personally knew of it. We, 
therefore, accept the evidence of R.W. 69 and hold that this is a validly cast vote. 

( 4 I Pasupuleti Gogulu Schedule III S Ex. A 32 (e) 

G years and that he was not at Relangi on the date of the election Urakaramtlli is ahout 

6 yeais and that he was not at Relangi on the date of he election. Urakaramilli is alxun 

20 miles from Relangi, He does not peisonally know who voted and who did not on the 

election day. R.W. 71 is the voter himself. He deposed that he was residing at Urakaramilli 

only fiom the last one yeat and that till then he was at Relangi alone and that he cast his 
vote on the election daw Urakaramilli is after all 20 miles from Relangi and is connected by 
bus route to Reiangl. Even according to P.W. 7's evidence, it is not impossible for the voter 
to come and vote on the election day. Wc, therefore, hold that this is a validly cast vote. 


( 3 ) Kandregula Ademma 

Schedule I 

22 

Ex. A 28 M 

( 6 ) VJswanathuni Rosamma 

Schedule I 

28 

Ex. A 44 (M 

( 7 ) Doddi Jogi Naidu 

Schedule III 

J 

Ex. A 29 (A) 

( 8 ) Doddi Gangamma 

Schedule III 

16 

Ex. A 28 (f) 

( 9 ) Maddula Nagaratnamma 

Schedule III 

26 

Ex. A 44 O) 

( 10 ) Tummalapallui 

Annapumamma 

Schedule Ill 

27 

Ex. A. 14 i'll) 

( 11 ) Thummalapalli Satyavathi 

Schedule III 

33 

Ex. A 44 ('n) 


P.W. 37 speaks about all these voters. He is an archaka in three temples at Relangi. He 
worked for the petitioner in the elections throughout. He was working for the Communist 
patty from 1946 He was also the polling agent for the petitioner in ward No. 2. Of the above 
voters, Nos. 5. 7 and 8 are gavaun while the rest arc vysyas Nos 7 and 8 aie husband 
and wife. P.W. 37 deposed that these thiec gavara voteis were at Cavara Anakapallc in Vizag 
district flora 4 years prior to election and prior to that they were living at Relangi in ward 
No. 1. He fuilhcr deposes that in 19.53 one Chcllaiao contested for the 1st ward of the 
Panchayat Board, that he woikcd for Chcllaiao then and that in that connection he knew 
that the above three poisons had left Relangi for Gavara Anakapellc. It is from his knowledge 
of 1953 thal P.W. 37 is now presuming that they were absent on the election day, R.W, 85 
deposed that the voter Kandregula Atktnma was residing in his house during the elections in 
1955, tint she did cast her vote on the election day and that she later migiated to Anakapallc. 
RW 51 deposed that Doddi Joginaidu and his wife Gangayyamma were at Relangi on the 
election cl.iv, that both of them cast then votes then, and that they went to Anakapallc 
a year after the election. They wete staying in his house (lining tlielr stav at Relangi and 
doing agikulluial wotk. T 11 view of this evidence, wc hold that the above three votes are 
validly cast votes. 

P.W. 37 deposed that Visw.tnafhunl Rosamina, wife of Bala)ya was living in lier younger 
brother's house at Relangi and that on the election day she was seen in the hospital of 
Dr. Krishnamachail of Tanuku as an in patient. She was bed-ridden on account of dropsy 
anil was at Tanuku from two months prior to election and returned to the village only one 
month after the elcclion, and that she died five days later. The in-patient registers of Dr. 
Krishnamachari were not summoned to show the dates on which she was staying as an in-patient 
in that hospital The brother of this votei has been examined as RW. 10. He deposed that 
this voier died a week aftci the general elections, that she was about .50 years old at the 
time of her death, that she was at Relangi on the election day, that she and his own wife 

went to the polling booth and cast their votes. This voter was residing in his house ever 

since she became a widow. He admits that she was suffering from dropsy and was treated 
by Dr. Krishnamachari of Tanuku for one month, that she came back to Relangi after she 
was cured of it and that she was all right 011 the polling clay and was moving about and that 

later, she died of heart failure. FxAf24(b) is the entry In the death register showing that 

this voter died on 25th February 1955, i.e , a week after the election. In view of the evidence 
of R.W. 10 and FxA124(b) we hold that this is a validly cast vote. 

The same witness, P.W. 37 (the archaka) deposed that Maddula Nagaratnamma, the 
voter, was living at Pippara from 4 or 5 months prior to the election with her second son 
and that she did not come to Relangi on the day of election. Pippara is 7 miles from Relangi. 
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R.W. 23 is the son of the voter. He deposed that the voLer was with him at Relangi on the 
polling day and that he took his mother to the polling sLation for voting. She died a 
year ago, Pippora is after all 7 miles from Relangi and in any view of the case, it is not 
Impossible foi the voter to come and vote on the election day. It Is not possible for P.W. 37 
to watch and see who all had voted at the seveial booths in Relangi. P.W. 37 deposed that 
Thummalapalli Annapurna wife of Parvathisam was at Palacole on the election day at her 
patents' house from two months prior to the date of the election and that Palacole is 25 milei 
from Relangi, He docs not definitely say that she did not come to Relangi on the election 
day, Palaoole is connected with Relangi by ttain. P cV. 61 is the husband of the voter. 
He deposed that on the election day his wife was at Kelangi and has east her vote. He denies 
that she was at Palacole on that day. There is railway and bus connection between Pala¬ 
cole and Relangi. We prefer to accept the evidence of R.W. 61 and hold that this Is a validly 
cast vote. 


P.W. 37 deposed that Thummalapalli Satyavathi, wife of Sriramulu was at Narasapur in 
her parents’ house cm the election day, having gone there three montliB print to the election. 
He says he knew of this from her husband during the election campaign. He claims also 
some Intimacy with the husband Sriramulu as he was supplying musk to him as the agent 
of Ranga Stores, Delhi. There is no positive evidence that this voter even if she had gone 
to Narasapur, had not come to Relangi on the election day, Narasapur is connected by rail 
and bus routes with Relangi. This witness. P.W. 87, seems to be an omnibus witness and 
claims to know the presence or absence of the vysya voters in the village from their presence 
or absence at the temple during the evenings. 1 his is not a convincing proof. We hold 
that this is a validly cast vote. 


( 12 ) Pcnumaka Rattamma 

Schedule I 

3i 

Ex. A 3 U.5) 

( 13 ) Rayala Kanakamma 

Schedule III 

38 

Ex. A 31 C/) 

( 14 ) Pasupuletl Sithamma 

Schedule III 

37 

Ex. A 31 O) 

( 15 ) Rayala Nagaratuam 

Schedule III 

39 

Ex. A 3 i(g) 

( 16 ) Rayala Satyavathi 

Schedule III 

40 

Ex. A 31 (k) 


P.W. 32 speaks about all these voters, Of these, S. Nos. 12, IS, 15 and 16 belonging to 
the Rayala family and ate closely related to each other. The otiier voter belongs to the 
Pasupuletl family. P.W. 32 deposed that the voter Rayala Ganakamum has three sons, Rayala 
Pcda Apphrao, Rayala China Apparao and Ravala Raiuaswami. Nagaiatnamma the voter 
is the wife of China Apparao while Satyavathi is tlie wife ot Ramaswami. Pcnumaka Rattamma 
is Rayala Kanakamma's husband's sister P.W. 32 deposes that all these four persons were 
slaying at Gudivada on the election day and did not come to Relangi. RW. 37 is Pcnumaka 
Rattamma herself. She deposed that Ramaswami and China Appaiao were living at Gudivada 
tairying on business and would be coming to Relangi now anti then, and that on the elec¬ 
tion dav ihc and the wives of Ramaswami and China Appaiao and the wife of hci bioLlicr 
Venkanna weic aL Relangi and that they cast their votes. Her brother Vcnkanua has a house 
at Relangi in which she is living. Guddivada is connected with Relangi by tram and by 
bus There is noLlung improbable in these votcis coming from Gudivada to Relangi and taking 
pan in the elections Wc picfer to accept the evidence of R.W. 87 and hold that these four 
votes aie validly cast votes. 


As regards the vote of Pasupuleli Sithamma P.W. 32 deposes that she was not at Relangi on 
the eve of the elections and that she was at Gudivada. He admits tliaL hei husband has a 
house at Relangi but says that it was lying vacant It is not denied that this voter and her 
husband were residents of Relangi. Tlieic is nothing impiobable in theii coming to Relangi 
on the election day and exercising their fianchise even if Lhey were living at Gudivada. We, 
LlicTefoTe, hold that this vote also is a validly cast vote. 


( 17 ) Kuppala Mu .alayya 

Schedule I 

43 

Ex. A 22 (a) 

(r 8 ) Kuppala Nagamam 

Schedule VI 

205 

Ex. A 23 ( 5 ) 

( 19 ) Pasupuleti Saiyanaiayana 

Schedule I 

49 

(Ex. A 22 ) b ) 

( 20 ) Marisetti Pcrayya 

Schedule I 

51 

Ex, A 22 (c) 


Serial Nos. 17 and 18 arc husband and wife. P.W, 3 deposed that they were residing at 
Pydiparru which Is about 8 miles from Relangi from the last 5 years and that they did not 
come to Relangi on the polling day and vote. Musalayya is the mother’s elder sister’s son In-law 
of this witness. This witness is a worker for the Communist pany and was collecting voters on 
the election day, to be sent to the booths, for the petitioner. He admits he was not at 
any polling station from beginning to the end throughout the day. Both these names were 
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originally given in tire list of dead voters in the schedule attached tp the petition. But the 
evidence now let in is that they are absentee voters. R.Ws. 4] and 42 are these two voter* 
themselves. They deposed that on the election day they went from Pydiparru to Relangi 
and cast their votes. Pydiparru is about 3 miles from Relangi. According to these witnesses 
they left Pydiparru in the afternoon, cast their votes and returned back to Pydiparru on 
the same day. In view of the short distance between Pydiparru and Relangi, there is nothing 
improbable for these voters to come and exercise their votes. There is no positive evidence 
to show that they stayed at Pydiparru alone throughout the election day. We therefore hold 
that these two are validly cast votes. 

P.W. 3 deposed that Pasupuleti Satyanarayana was not In the village on the date of polling 
and that he had gone to his mother-in-law's house. In cross-examination, he admitted that 
the mother of the voter told him that he was not in the village. He asked her at 6 a.m. on 
the polling day and did not go to her house again. The evidence of this witness is purely 
hearsay. The mother is not examined in this case. R.W. 60 is the voter himself. He deposed 
that he was at Relangi on the election day and cast his vote. There is no reason to disbelieve 
his evidence. We hold that this is a validly cast vote. 

P.W. 3 deposed that Marisetti Perayya, the voter, was residing at Pydiparru since about 
6 years in his father-in-law's house and that he did not come to Relangi on the date of polling 
and that he found his house locked when he went to his house on the election day. R.W. 84 
is the voter himself. He deposed that Pydiparru is about 2 miles from Relangi, that he 
settled downat Pydiparru since 4 years and that on the election day he went to Relangi by 
about 8 or 9 a.m., cast his vote and returned to Pydiparru in the evening. In view of the 
short distance between the two villages, there is nothing improbable in this voter coming 
from Pydiparru and casting his vote. We hold that Lhis is a validly cast vote. 

( 21 ) Nukka Gogulamma Schedule I 77 F.x. Aj 3 (c 2 ) 

This voter, Nakka Gogulamma, was examined as P.W. 50. She deposed that she was living 
with liei husband at Raaampudi during the elections in 1955 and that she (lid not exercise 
her franchise. She admits that in the 1957 Parliamentary elections she gave her vote at At till. 
Her parents live at Attili and she would he coming once every month. She further admits 
that she and her husband have been living at'AlLili from the last one year doing tooly work. 
She says that one month after the election, P.W. 10 asked her at Attili whether she exer¬ 
cised her vote and that she said Lhat she did not. In the very next breath, she says that 
from two months prior to P.W. 10 asking her about this, she was at Attili with her parents. 

If this is true, she must have been at Attili on the election day. R.W. 4 is the younger 

sister of this voter. She deposed that this voter, P.W. 50, originally married a person of 
Palacolc, divoiccd him later and lemairicd another person Nakka Navasanna of Badampudl. 
She deserted that husband also about 5 or 6 years ago and was ever since living in her parents’ 
house at Attili. She deposed that she and P.W. 50 went to the polling booth together on the 
eleclion day and, exercised their franchise. Ex A53(d) is the vote of this witness, in the elec¬ 
toral roll. It Is consecutive in number to Ex.A5S(a) which is the vote of P.W. 50. This lend* 
colour to the evidence of R.W. 4 that she and P.W. 50 came together to the polling booth 

and exercised their franchise. We, therefore, hold that this is a validly cast vote. 


( 22 ) Vajrapu Appalamma 

Schedule I 

78 

Ex. A 54 ( a) 

( 23 ) Elusu Asireyya 

Schedule III 

60 

Ex. A 5 i(i) 

( 24 ) Kalise’ti Akkamma 

Schedule III 

73 

Ex. A 54 (d) 


P.W. 14 speaks about all the above three voters. This witness is a Communist worker and 
worked for the petitioner, during the elections. He deposed that Vajrapu Appalamma, the 

voter, and her husband Sanyasi left their village 2 years prior to the election and did not 

return thereafter. In cross-examination, he states that this Appalamma went to Vlrianagaram 
and that he does not know whether Vizlanagaram is in the East Godavari District. R.W. 89 
deposed that this voter and her son were living in a porLion of Ills own cattle-shed at Attili, 
that they were doing cooly work for him and that on the election day this voter cast her vote. 
They migrated to the Eastern country about If years after the election. We prefer to accept 
the evidence of R.W. 89 to that of P.W. 14. We hold that this is a validly cast vote. 

P.W. 14 deposed that Elusu Aslreyya, the voter, left the village about 2 years prior to 

the election and that he did not see him thereafter and that he was not on the election day 

in the village. R.W. 18 is Lhc voter himself. He says that his house name Is Balusu and not 
Elusu, that his father’s name Is Balusu Venkataswami, and his grandfather's name is Baluiu 
Swarni. He deposed that he was at Attili on the polling day and cast his vote. R.W. 30 is 
the father of R.W. 18 and R.W. 29 Is the father of R.W. 30. Both of them deposed that 
their family name is Balusu and not Elusu and that they had all votes and that they exer¬ 
cised them on the election day. A perusal of the voters' list shows that excepting the name of 
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R W 18, tile house names of others were noted as Balusu Evidently EIusu is a misprint 
for Balusu In view of the evidence of RW 18, 29 and 30 we hold that this is a validly 
cast vote 

P W. 11 deposed that Kalisetti Akkamma, the voter, was not in the village on the date 
of the election and that she went to her nattive village in Snkakulam dlstiicl about 3 yearB 
penor to the election. He admits that Iict husband is alive and that he docs not know whether 
lie was in the village on the election day and voted RW 17 is the husband of tins voter He 
deposed that he and his wfic were at Attili on the polling day and that both of them had 
cast their votes Ex A51(d) 1 elates to the vote of this witness. It shows that the vote has been 
exercised He further said that himself and his wife would now and then be going to their 
village in the Srtkakulam district as they have some property in that village. We prefer to 
accept the evidence of R W 17 to that of P W 14 We hold that this is a validly cast vote, 

( 25 ) Kondru Ch m Narasmtni Schedule I 89 Ex A 5 j(a) 

P.W. 87 deposed that Kondru China Narasamma the voter went to her parents’ house at 
Badampudt about 15 days pnor to elections and returned to the village about 12 days after 
the election Her husband’s name Is Ramanna. RW 5 is the voter herself. She deposed 
that she is the wife of Ramanna, that she and her husband were livmg at Attili. that Bhe 
has nothing to do with Badampudt and that she never went there She deposed that she was 
at Attili on the election day and exercised her franchise P W 87 deposed that he doe* 

not know m what patt of the year general elections took place In 1955 and that on the date 

of the election he went to his Rehls to transplant the first crop. This must obviously be 
false because 18th February 1955 is not the season for the 1st crop but only for the 2nd 
crop, if any No value can be attached to the evidence of P W. 87. We hold that this is 
a validly cast vote. 


( 26 ) Abbisetti Gangamma 

Schedule I 

121 

Ex A 2 l(a) 

( 27 ) Gullanki Jagannadham 

Schedule III 

IO 3 

Fx. A 3 j(a) 

( 2 b) Polavarapu Subbayya 

Scnedule III 

io 5 

Ex. A35 (b) 

( 29 ) Kankacherla.Pcia Kotayya 

Schedule III 

107 

Ex. A 3 5 (c) 

( 30 ) Dsvabanki Yesudoss 

Schedule III 

108 

Ex. A 35 (J) 

( 31 ) Bhadrachalam Vcnkayamma 

Schedule III 

118 

Ex. A 36 (a) 


P W 1 is the only witness who speaks about all these voters As we have sLatcd above, 
he is an omnibus witness speaking of several alleged corrupt practices in this case. He is 
the principal! organiser of the Communist party 111 this election. He stated that prior to 
the election he had gone along with a batch of other workers from door to door in the village, 
ascertained wuo were dead and who were absetit and distributed chits to the voters who 
were present He has also noted the names of persons who were all absent in the village. 
He deposed that the votet Abbiscttl Gangamma was not in the house when he went there 
about 2 days prior to the polling c]ay and that her son Abbisetti Pallayya told him that she 
had left the village about 10 d.ys previously for her relatives’ house and that she would 
be returning in about 10 days "this ts partly he may evidence Abbisetti Pallayya has not 
been examined R W. 16 ts one of the sons of Gangamma, the voter. He deposed that his 
mothei is about 90 years old, that he took het to the polling booth on the election day to 
cast her vote and that it is not true that she had gone to any other village on that day. This 
witness also last his vote, Ex B 6 (a) lhete is ilo reason to disbelicvt the evidence of this 
Witness This vote is therefore held to he a valid Vote. 

P W 1 deposed that Gullanki Jagannadham. the voter, left Attili about 3 years back 
and is living at Konala near lluwa Konala is about 9 miles from Attili. He is not able to 

say in which booth this voter had to exercise his vote RW 19 is the voter himself He 

deposed that he owns a house at Attili, that he was at Attili on the election day and cast 

hu vote He denies that he went to Konala on that day. He admits that his daughter 

Veeramma is at Konala which is her husband’s village and that he is now living wilh her from 
the last one year He further deposed that he would be staying both at Konala and Attili 
also and that he came to Attili a week prior to the elections His sons reside at Attili only 
and that there are no tllfcehngs between him and his sons We prefer to accept the evi¬ 
dence of tills witness to that of P W 1 and we hold that this Is a validly cast vote. 

P W 1 farther deposed that the voter Polavarapu Subbayya is a school teacher at 
Ramannagudem which is about 20 miles from Attili and that he was living there from the 
last 2 years RW 57 is the younger brother of Polavarapu Subbayya He deposed that 
bis brother is a school teacher at Ramannagudem, 20 miles from Attili, that he came to bi» 
village on the polling day, stayed with him and last his vote There is no reason to dis¬ 
believe the evidence of RW 57 We hold that tills is a validly cast vote. 
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P.W. 1 further deposed that Kankacheria Peda Kotayya the voter was residing at Palacole 
from tile last 2 years. R.W. 22 is the voter himself, lie owns a house at Attili and has got 
five children. He deposed that lie was at Attili on the polling day and cast his vote. He 
went to Palacole only about 3 months back for purposes of his trade. There is no reason to 
disbelieve the evidence of this witness. We hold that this is a validly cast vote. 

P.W. 1 deposed that the voter D. Yexudoss left the village about 3 years back and that 
he did not know where he was residing after he left Attili. R.W. 11 is the voter himself. He 
deposed that he has been living at Attili since 7 or 8 years, that his wife is a midwife in the 
Government hospital at Attili, that he is a car driver by profession and that he Is now 
unemployed, lie said that he cast his vote at Attili on the polling day in the polling booth 
at the Board Girls' School. He said that his wife also might have voted. Ex. A36(c) relates 
to her vote. It Is suggested in the course of his cross-examination that he was at Skinupuram 
about 4 miles from Attili. He denies it. Even if he were at Skinupuram, it is not improbable 
that he would have come to Attili and exercised his vote. We hold that this is a validly 
cast vote. 

P.W. 1 deposed that the voter Bhadrachalam Venkayamma was at Undi with her parents 
from the last two years as she quarrelled with her husband and went away to that place. 
Her husband is living at Attili only. In cross-examination, he admits that he was only told 
about this by her husband on the day prior to the polling day. This is purely hearsay evi¬ 
dence. The husband has not been examined. P.W. 69 was also examined to prove that this 
voters was at Undi on the election day. Undi is about 10 miles from Attili and is connected 
by a bus route. This witness admits that he did not stay at the polling booth and that he 
cast his vote and went away. He is not also a worker for the petitioner to know who all 
had come and voted and who did not. Even if this woman had deserted her husband and 
went away to Undi, it is not impossible for her to come to Attili and exercise her fran¬ 
chise. There Is no positive proof that she did not vote on the election day. We therefore 
hold that this is a validly cast vote. 


( 32 ) Sarvepalli Venkatarayalu 
Setti 

Schedule III. 

63 

Ex. A 33 (a) 

( 33 ) do. Narayanamurthi 

Schedule III. 

64 

Ex. A 33 (b) 

( 34 ) do. Subbaramayya. 

Schedule III. 

65 

Ex. A 33 (c) 

( 35 ) Alwaru Chenchayya 

Schedule III. 

66 

Ex. A 33 (d) 

( 36 ) Dama Raghaviah. 

Schedule III. 

67 

Ex. A 33 (e) 

( 37 ) Gunakala Seshayya. 

Schedule III. 

68 

Ex, A 33 (f) 

( 38 ) Sarvepalli Polamma. 

Schedule III. 

74 

Ex. A 34 (a) 

(39) Mutyamgari Polamma 

Schedule III. 

76 

Ex. A 34 (c) 

( 40 ) Dama Eswaramma 

Schedule III. 

75 

Ex. A 34 (b) 


P.W. 1 deposed that all the above voters were residents of Attili, that they are trader* 
in glass bangles, that they came to Attili about 5 years back, stayed at Attili for one year anti 
later left the village and that they did not come to Attili on the polling day. P.W. 20 cor¬ 
roborates P.W. 1 and further says that he knew of these people because he was stitching cloths 
to them as a tailor. Both these witness arc deeply interested in the petitioner as they 
worked for him in the elections, P.W. 20 deposed that he went to the villages In which these 
voters were residing and took the affidavits from them to show that they were not at Attili 
on the election day and that they did not vote and that he had these affidavits to P,W. 1, 
None of the voters has been examined in the case by the petitioner. If he was really armed 
with the affidavits of these voters he would certainly have confronted the voters if they denied 
what they had stated In the affidavits. P.W. 20 further states that even after they had left 
Attili, these voters were having correspondence with him and that he received 10 or 15 letters 
from them, They have not been fileU in the case, He says he has not preserved those letters. 
R.W. 79 deposed that these voters were residing in his house on the polling day and that 
they had all cast their votes. They are all bangle merchants living in his house on rent. 
They left the village about two months after the election and went to their native place 
near Peda Thirupathi. He says that they would be coming to these parts now and then in 
connection with their bangle trade, It is not denied by P.W. 20 that these voters were residing 
in the house of this witness. R.W. 86 is the husband of Mutyamgari Polamma, the voter. 
Dama Eswaramma is his sister’s daughter. Eswaramma’s husband is Raghaviah. - Gunakala 
Seshayya is his cascman. He deposed that all these persons resided in the house of P.W. 79. 
Venkatarayulu Setti, his wife Polamma, his sons Subbayya and Narayanamurty resided in 
Musalayya's house. This witness was also residing in the same house. All these persons had 
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cast their votes on the polling day It was only 8 months after the polling that they had left 
for their native village This witness also followed them but returned later to Attili This 
witness also is it bangle seller Wc prefer to accept the evidence of RWi 79 and 88 to that 
of P Ws 1 and 20 We hold that all these votes are validly cast votes 

( 41 ) Pedapudi Venkatartnum Schedule II 5 Ex A 70 (c) 

Plus voter was shown in schedule II annexed to the petition as one of the fictitious voters 
Evidence now let In is that he is an absentee voter P W 52 deposed that Pedapudi Venkata- 
ralnam belonged to Vissakodcru of Bhimavaram taluk which Is 7 miles from Mamadur polling 
station He was staying at Mamudur about 5 years back for one year doing cooly work ana 
that he later left the village He knew him because the voter was doing cooly work in his 
fields He deposed that he was not at Mamudur on the election day He is the polling agent 
for the petitioner at Mamudur He admits that there were two other agents for me petitioner 
at the station, each of them were working at the booth one hour at a time alternately He 
Is a member of the Communist party He noted the names of all absentee voters about 4 
days prior to the election of whom this voter is one If so, he ought to have stated this to 
the other polling agents also and if anybody voted on behalf of this voter, it would have 
been challenged Immediately No such thing has been done RW 51 is the voter himself. 
He deposed that in 1955 election time lie was at Mamadur and that he cast his vote He 
denied that he ever worked as a cooly under P W 52 He was residing in the house of his 
sister's husband Vanapalli Nagayya As we stated above, Vissakoderu is after all 7 miles from 
Mamudur There Is nothing improbable that the voter would have come to Mamadur from 
Vissakoderu even if it were to be held that he was then residing at Vissakoderu We hold 
that this Is a validly cast vote 


( 42 ) Chikatla Suryarao 

Schedule III. 

3 

Ex A 29 (h) 

( 43 ) Sandhi Mary Sophia 

Schedule III 

12 

Ex A 28 (g). 

Sarojim 



( 44 ) Dakt Subbamma 

Schedule III 

13 

Ex A 28 (h) 


P W 9 speaks about all these three voters He is a worker for the petitioner and can¬ 
vassed for votes on the election day He deposed that the voter Chikatla Suryarao who Is his 
biothei inlaw by courtesy wax residing at Malhpudi since about 5 years, that Mallipudl is 
about 4 miles from Relangt and that ne did not come to Relangi on the polling day. This 
voter was originally shown under schedule III as one of the absentee voters but later, by 
means of the amendment, he was sought to be deleted from that list and added on to schedule 
II which I is a list of fictitious voters But In evidence, PW 9 deposes that this voter is an 
absenLec voter No satisfactory explanation has been given as to why this name was sought 
to he deleted in the amendment petition Iurthcr, Malhpudi is after all 7 miles from 
Relangi ajnd it is not impossible ox improbable for the voter to come and exercise his franchise 
We hold that this is a validly cast vote 

P W 9 deposed that the voter Sophia Sarojim was not at Relangi since about 6 years, that 
she was serving as a school mistress at Kantheru but that her father Bhushanam was serving 
as a school master in Relangi Kantheru is about 4 or 5 miles horn Relangi The voters 
husband is a post peon at Penumantra which is also about 4 miles from Relangi This voter 
has got a house at Bobbara|upaletn hamlet of Relangi He admits that he was not at the 
polling booth throughout the day and that he was going out and bringing voters It Is 
therefore not improbable for the voter to have come from Kantheru to Relangi and exercis 
ed her vote This voters name also was ongmally shown in the schedule of absentee votes 
sought to be included by virtue of the amendment petition m the list of fictitious votes but 
again evidence was let m as an absentee, vote We hold that there is no positive proof let 
in to show that this voter did not come to Relangi on the polling day and exercise ner vote 
We hold that this Is a validly cast vote 

P W 9 deposed that the voter Daki Subbamma was at Kanrhuraarru on the polling day, 

that she settled down at that place for about G years, that her parems reside in that village 

and that she deserted her husband and was living there In cross examination, he admits 

that he went to Kanchumarru a month after the elections and asked this voter why she did 

not come and vote and that she then told him that she was not informed by anybody about 
the polling Till he contacted her he did not know that she had not voted This Is purely 
hearsay evidence The voter has not been examined We therefore hold that this is a validly 
cast vote 

( 45 ) Alla Kivamma Schc hde III T 7 Ex A 28 (m) 

P W 07 deposed that the voter Alla Kamamma left the village Relangi about 10 years 
ago for Konthivada wheie hci daughter is said to be bring She was 70 years old at the 
time when she left the village and she did not come to the village to vote on the election 
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day She owns a house at Relangi Konthivada is about 16 miles from Relangi and Is con¬ 
nected by bus service Kamammalsnot many way related to this witness The witness says that 
if Kamamma had come to Relangi on the election day she would have seen him and that was 
why he was saying that she did not vote on the election day We cannot accept this presum¬ 
ption of Ills He did not work for the petitioner and is therefoie not aware as to who voted 
and who did not R W 50 is a neighbour to the house in which Kamatiuna was living He 
belongs to the same community as that of the votei He deposed that she was in the village 
on the election day mid cast her vote and that she is 80 years old We piefer to accept the 
evidence of R W 56 and hold that this is a validly cast vote 


( 46 ) Aopana Sitaratnam 

Schedule III 

28 . 

Fx A 44 0) 

( 47 ) Chekka Manikyam. 

Schedule III 

29 . 

Lx A 44 (k) 

( 48 ) Pesala Sitaratnam. 

Schedule III 

32 

Ex A 44 (m). 


Ml these three voters are vysyas PD 17 speaks about them He states that Appana 
Sltharatnam wife of Venkataramana belonged to Relangi village that her husband is a 
resident of Munjavarapukottu, a village in Ramie taluk. East Godavari, and that she was 

living with her husband in her husband's place for the last 6 years He says that she did 

not tome to Relangi on the election day In cross examination, he admits that her father 
and brothers are alive and are trading at Relangi, that he does not know the polling station 
of the 2nd ward where the vote in question was tegistcied, that he did not work for the 
petitioner or for anyone in the elections and that he did not go to the polling booths at 
all on the election day In view of this admission, it is not known how he could assert Lhat 
tins voter did not come and exercise hei franchise Hence we reject his evidence The blood 
relations of the voter at Relangi have not been examined We hold that this is a validly 
cast vote 

P W 17 deposed that the voter Chckka Manikyam, wife of Gangaraju used to live in 
the house adjacent to his aud was living by tarrying drinking watci to otlieis She left the 
village about 4 years back having been mentally deranged and that her whereabouts aie not 
known In cross examination, lie admits that she was living in Bangaru Subbarao's house, 
that she never earned watei to his house, that there are 10 or 15 Ghekka families in the 
village and that lie does not know the names of any of those people and that he is not able 

to give the year or month in which she left the village We cannot accept the un 

corroborated testimony of this witness Admittedly, he never went to the polling booths at 
all Nor was he interested m the election He could not have known who had all come and 
voted The near relations of this voter have not been examined We hold that there Is no 
'positive proof that this voter had not exercised her franchlst. Hence we accept this as a 
valid vote 

PW 17 deposed that Pesala Sutaratnara was living at Eluru for the last 10 years in her 
husband’s house and that her parents' house is at Relangi which i« about one furlong away 
from his house He admits hLat her husband died but be 1,11 mu I say when After her 
husband’s death, she came down to Relangi and was living with her brothers He further 
says that this elei Lion took place during the first crop transplantation sc I son which cannot 
to Relangi on the election day and that it is liom that that he is saying that she did not 
vote This is purely hearsay and has to be rejected R W 8g is the nephew of the voter 
He deposed that the voter’s husband died long ago and that the voter was living in his house 
ever since the death of her husband and that she was in the village on the polling day and 
cast her vote Owing to her old age this witness himself took her to the polling booth In 

view of the evidence of R W 38, we hold that this is a validly cast vote 

( 49 ) Kiltdindi Rajcswart Schedule III 45 Jix A 45 (k). 

( 50 ) Pciumeicht Sityanara- Schedule III 54 Ex A 46 (cl 

yunnraju 

P W 80 speaks about these two voters He deposed that Kalidlndi P.ajeswan was living 
In hei husband's house at Kalislpudi which is about 40 miles fiom Relangi since about 6 or 

7 years, that her parents belong to Relangi and that on the election day she was at her 

husband’s house lhls witness is not in any way related to the voter 4 he voter’s father 

and brothers are alive and they were not examined He did not take part In the elections 

But yet he states that if Rajeswan had come to Relangi he would have known of it RW 40 
deposed that the voter Is the daughter-in law of hia mother s sister and that his house 
adjoins their house He said that on the election day the voter was at Relangi alone having 
come to her parents’ house for Sankranthi festival She went bark to her husband’s house 
15 days after the election She and his younger brother’s wife Satyavatbamma went to the poll 
ing booth together and voted £xA45(s) relates to the vote of SaLyavathamma We see no 
reason to disbelieve the evidence of R W 40 and hold that this is a validly cast vote 
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P.W. 30 deposed that the voter Pcnumetcha Satyanarayanaraju son ot Ramaraju is an 
engineer jerving at Hirakud and that he did not Lome to Relangi on the election day. He 
lias been serving at Hnaknd from Lhc last 5 01 0 yeais, that his age is about 30 or 31 years 
and that this engineer is a iiiend of liis. He savs theie ate 4 or 5 persons bearing the name 
of Penumatcha Satyanarayanaraju in the village but there is no one by name Pcnumatcha 
Sdtyanaiayanaraju son of Ramaraju. Ramaraju, father of Satyanarayanaraju is an allo¬ 
pathic doctor and a private practitioner, It is not denied by the respondent that .Satyanara 
yana Rajti son of Ramaraju is an engineer serving at Hirakud. But it is aigued that the 
voter in question is not the engineer but some othei Satyanarayanata|u No evidence has 
been put in by the respondent to show to which other Satyanarayanaraju son of Ramaraju 
this vote related. If this voter was an engineer serving at Hirakud. it would certainly be 
impossible for him to come to Relangl, exercise hts vote and then go bark on the same day. 
He must have taken a preLty long leave Lo come to Kdangi if he really had come to Relangi 
and voLed There is no such evidence or even a suggestion hy the respondent. The respon¬ 
dent’s case is only that this vote related to somebody else We accept the evidence of P.W. 30 
and hold that this Is not a validly cast vote. 

( 51 ) Cropp-fla Pullarao. Schtdule III. 58 Ex. A 47 (d). 

P.W. 30 deposed that the voter Chopperla Pullatuo was living at Ondrum, Bhimavaram 
taluk from the last five years and that he (lid not come to Relangi on the election day. He 
worked as a polling agent for ward No, 4 in Relangi on bel alt of the petitioner. Vanka 
Satyam who is actively helping the petitioner tn the coni'ad ,f this case and who was a 
Communist candidate for the neighbouring Penugonda constituency in the West Godavari 
district, is the son of the co brother of this wiLncss This witness never wenL to Ondrum. 
He thinks that as Pullarao clid not come to hu uousr on the polling day, he would not have 
come and voted, When he went to Pullarao’s house he was told that he was not in town. 
R.W. 70 is the voter himself. He deposed that lie originally belonged to Relangi and that 
he went to Ondrum ahout 3 years ago. He was at Relangi on the polling day and cast his 
vote. Oiidmm in Bhimavatam taluk is connected with Relangi by bus as well as by train. 
There is nothing improbable in this voter coming from Ondrum and casting liis vote. We 
picfei to accept the evidence of tills witness to that of P.W. 50. We hold fhat this is a 
validly cast vote. 

( 52 ) Kisugam Musalayya Schedule III. 4 b Ex A 46 (e) 

P.W. iti deposed that Kasaganl Venkanna who is his mother's eldei sister’s husband, has 
two sous boLh of them were called Musalayyas. The elder is aged 40 vears and Is living at 
Darsipudi which is aixjut 15 miles from Relangi. The junior MusnJayya is 35 years old and 
is living at Avupudi which is SO miles flora Relangi. He says that the senior Musalayya 
left the village ahout 15 yeais back and the junior Musalayya about 10 years back. Neither 
of them weie at Relangi on the election day. There are no other Musalayyas sons of 
Venkanpa in the village. In cross examination he stated that lie did nol work for the peti¬ 
tioner in the elec Lions. lie exercised his vote and went away He could not therefore have 
known who all came and voted at the election. Theie is nothing impiobablc in eiLhcr of 
these Musalayvas coming and voting at Relangi. TlrLre are a number of Kasagani families 
in Relangi and none of them have been examined, about the absence of this voter. We 
hold that this is a validly cast vote. 


(53) Pmisi Romulu 

Schedule III. 

59 

Kx. 

A 37 W. 

( 54 ) do. Samalu. 

Schedule III. 

69 

Ex, 

A 55 (d). 

( 55 ' Karri Pcnramma. 

Schedule III. 

76 

Ex. 

A 53 (b). 


Nos. 51 and 54 arc husband and wife P. W. 87 deposed that about 4 years prior to the 
election they went to Srungavruksham in Bhimavaiatn Taluk wildcat ihcy own some lands 
and that neither of them came to Attili for elections ami voted. They cwn a house at Attill. 
This witness savs that though he has a vote he did not cast it and that on the election day 
he had gone to the fields early in the morning and returned only after night fall He further 
says that this election took place during" the lirst ciop transplantation season which cannot 
lie true. Evidently, lie has no knowledge of which voter came and partook in the elections. 
His evidence is of very little value. We hold that these two votes are validly cast votes. 

P.W. 87 further deposed that the voter Kanl Pentamma wife of Sanyas! went to Ganapa- 
varam about 10 days prior to elections and returned 15 days after the election along with 
her husband. For the same reasons as stated about, we cannot attach much importance to 
the evidence o£ this witness. R.W. 6 is the voter herself. She deposed that she was in the 
village on the polling day atid cast her vote and that she did not go to Ganapavaram that 
day. She deposed that her husband also cast his vote. We accept the evidence of R.W 0 
and hold that this is a validly east vote 

( 56 ) Bmdela Chandrtimmu. Schedule III. 78 Ex. A 25 to}. 
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P W 65 is the voter Bmdela Chandramma. Vanka Satyanarayana who is helping the 
petitioner In the conduct of tins case is her elder biothcr’s son This Satyanarayana was one 
of the contesting candidates for the Pcnugonda constituency in West Godavari district This 
voter deposed that in 1955 general elections she has got a vote at Pekeru in Penugonda con¬ 
stituency, that she was living at Pekeru fiom a long tune and that as her brother's son was 
one of the candidates for Penugonda constituency, she exercised liei franchise in that consti¬ 
tuency She says that she did not come to Attill and vote She admits that her parents' 
village is Pekeru She also got at Pekeru hei elder sister Ganta Nagara.nam who Is the wife 
of P.W. 4. The electoial rolls of Penugonda constituency were summoned by the petitioner 
to prove that this voter exercised her vote at Pekeru but it was reported that they have been 
destroyed and so they could not be filed. PW 4 conoboiates PW. 85 There is no evidence 
contra for the respondent It Is moie probable that this voter would have exercised her 
franchise at Pekeru only in view of the dose relationship between her and he candidate. 
If so, she would not have come and voted again at the Attili constituency. We believe the 

evidence of P.Ws 4 and 65 and hold that this is nol a validly cast vote. 

( 57 ) GundepalH Saraswathi Schedule III. Si Ex A 59 (g). 

P W. 90 deposed that the voter Gundepalli Saraswathi, wife of Papayya, deserted her 
husband and settled down at Tanuku 4 or 5 years ago, that she married one Kabuli at 
Tanuku and was living with him She did not come to Attili and cast her vote. He says 
that the husband of this voter is his classmate and that on the election day he and her 
husband were waiting at the bus stand to sec whether this voter would come to Attili so that 
they can take her away R.W 81 is the husband of the voter He deposed that his wife 
deserted him only last year, that she was living with him dll then ana that on the date of 
the elections she was with him and cast her vote He further says that it is not true that 

he and P.W. 90 were lying in wait for this voter -.pectmg th it she vould come to vote. 

He denies that P W 90 is Ills friend We prefer to accept the cv t'encr of R.W 31 to that 
of P W. 90 and hold that this Is a validly cast vote. 

( 58 ) Joanala Manikyam. Schedule III 82 Ex. A 60 (d) 

( 59 ) Madasu Rangamma Schedule III, 86 Ex A 61 (b), 

P.W 89 deposed that the voter Jonnala Manikyam wffe of Gavaiayyn lives about 20 yards 
from his house, that Gavarayya died about 7 or 8 yews prior to geneial elections, that the 

voter went to her parents' village Bavayyapalem about a year prior to the elections Bava 

yyapalem is about 14 miles from Attili She was not at Attili on the date of the elections. In 
cross-examination, he stated he canvassed votes for the petitioner though lie did not cast his 
own vote He does not know at which booth he worked or at which booth the voters have 

to go and poll. R.W. 27 is the voter herself She deposed that her husband died about 40 

years ago, that she owns a house at Attili and is residing there only She cast her vote in 

the last general elections It is not true that she shifted to Babayapalem after the death of 

her husband There is no reason to disbelieve the evidence of R W 27. We prefer her 
evidence to that of P W. 89 and hold that this is a validly cast vote. 

PW. 89 further deposes that the voter Madasu Rangamma went to her parents’ house 

at Gudivada four months prior to the election. In cross-examination he admitted that when 
he went to distribute chits Rangamma's husband told him that she had gone to Gudivada. 
The husband has not been examined The evidence of P.W 89 is purely hearsay We 
therefore do not accept the evidence of P W 89, and hold that this is a validly cast vote. 

( 60 ) Thota Dhanalakshmi Schedule III 83 Ex. A 6 o(e) 

P W. 49 deposed that the voter Thota Dhanalakshmi is his wife, that he and his wife 
were at Tanuku on the election day and were working in the inc mill of Satyanarayana 
Prakasarao at Tanuku He was working In that mill for one year pnoi to the elections He 
and his wife did not go to Attili to cast their votes ExA109(a) Is the entry relating to this 
witness In the electoral roll He further deposed that the mill in which he was working 
belonged to P.W 48, that it was given on lease to one Satyanandam and not under any other 
and that this Satyanandam took the mill on lease m July 1955 It wax after Satyanandam 
took the mill on lease that he joined the service In re-examinaiion he stated that prior to 
the joining of the service of Satyanandam he wax at Attili only His evidence, therefore, 
shows that his service at Tanuku was only after the elections and not pnor to it. RW. 59 
deposed that P W. 49 worked m Rama’s nee mill at Tanuku during tht elections. Attili is 
about 8 to 9 miles from Tanuku and is connected by bus and train routes Even if P W. 49 
was working at Tanuku, there is nothing improbable in his wife going to Attili on the 
polling day and exercising her franchise. We do not believe the evidence of PW 49 and 
hold that this is a validly cast vote. 

( 61 ) Guttindcevi Venkatarat- Schedule III. 89 Ex. A 64 (c). 

nam, 

( 62 ) do. Nflgamma. Schedule III. 101 Ex. A 20 (j) 
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These two voters are son and mother. P.W. 8 deposed that these two voters had gone 
to Martcru which is 12 miles from Attili about 4 or 5 days prior to the polling day and 
that they did not return on the polling (lay. He said that the \otet Venkataratnam told 
him that they would go to Marteru and that on the election day his wife told him that 
these two voters had not returned and that they would be coming in 10 days. He did not 
actually see Venkataratnam and his mother leaving the village. He went to the voters' 
house at 8 a.m. on the polling day and did not go there thereafter. His evidence Is of what 
he heard from Venkataratnam and his wife. This Is hearsay. Neither Venkataratnam nor 
his wife were examined in this case. R.W. 28 Guttinucevi Nagamma the mother is examin¬ 
ed for the respondent. She deposed that she and her son weie at Attili alone on the day 
of the election and that both of them had cast theiT votes. We sec no leason to disbelieve 
the evidence of R.W. 28. P.W. 8 is a Communist worker for the petitioner and is interested 
in him. We hold that these two votes are validly cast votes. 


( 63 ) Pary Jan, 

Schedule III. 

55 

Ex. A20 (k). 

( 64 ) Shahajadi. 

Schedule III. 

96 

Ex. A20 ( 1 ). 

( 65 ) Sheik Musafarunnisa. 

Schedule III. 

102 

Ex. A20 (q). 

( 66 ) Sheik Meera Sahib. 

Schedule III. 

106 

Ex. A35 (g). 


Nos. 63 and 64 are sisters. P.W. 51 deposed that both of them wert living at Akiveedu 
from about 2 years prior to the election and that they did not go to Attili on the election 
day and vote. P.W. 14 says that he knew that they did not vote because they did not come 
to him on the election day and that if they had come, they would certainly have met him. 
Akiveedu is about 20 miles from Attili and is connected by bus rouLe. There is nothing 
improbable in these voters coming and exercising their franchise. R.W 21 is the husband 
of Pary Jan. He deposed in chief-examination that his father owns a house at Attili, that 
he shifted to Akiveedu about 3 years back, that Shahajadi is the younger sister of his wife 
and that himself, his wife, his wife’s sister and her husband went to Attili on the polling day 
and cast their votes. They stayed in his father’s house. Akiveedu is 20 miles from Attili and 
is connected by bus service. Ex.A63(b) is his vote. Ex.A64(g) relates to Syed Ahmad’s vote. 
Both of them were polled. In cross-examination, he completely turned hostile and stated 
that neither he nor his wife nor his wife’s sister, nor his co brother voted at the election. 
P.W. ) who is the chief organiser of the petitioner’s election campaign was in Court hall 
on that day. P.W. 51 also was in court. It is suggested by the respondent that at the 

instance of PWs. 1 and 51 that this witness has turned hostile. In spile of Ex.A03(b) which 

shows that iris vote had been polled, this witness has the audacity to deny that he had not 
cast his vote. It is not the case of the petitioner that neither Ex.A63(b) nor Ex_A64(g) are 
Impersonated votes. There is no doubt that this witness was turned hostile at the Instance 
of the petitfcniei’s men. His evidence is untrustworthy. R.W. 32 is the step-brother of 
R.W. 21. Hfc deposed that R.W. 21’s wife Pary Jan, her sister Shahaja Bi, her husband Syed 
Ahmad had all come to Attili on the polling day and stayed with him and that they had all 
gone to the polling station to cast their votes. They left for Akiveedu on the next day. 

He also said that R.W. 21 is a bad character and has been once sent to Borstal School in 

connection with an offence. R.W. 32 also voted and his vote is Ex-AG'i(c). We prefer to 
accept the evidence of R.W. 32 to that of R.W. 21, and we hold that these two votes are 
validly cast votes. 

• P.W. 51 deposed that this voter Musafarunnisa, wife of Azam eloped with a compounder 
4 years prior to the election and went away to East Godavari district and that she did not 
come to Attili on the election day and exercise her franchise. In cross-examination, he 
admitted that nobody in the village told him that she came to Attili on the election day and 
that was tlie reason why he is saying that she did not come. This is no positive evidence. He 
is not personally aware of her absence at the polling booth or in the village on the polling 
day. We hold that this is a validly cast vote. 

P.W. 51 deposed that the voter Sheik Meera Sahib Is a postal runnel, that 4 years back 
he was working at Attili and that lie did not come to Attili on the election day. He is 
not aware where he was working then. In fact, this witness docs not know the whereabouts 
of this voter. He cannot say that he was absent at a particular village on the polling day. 
It Is neither improbable nor impossible for this voter to have come and voted on the elec¬ 
tion day. We iind that this evidence is not sufficient to hold that this Is not a validly cast 
vote. We find accordingly. 


( 67 ) Potla Chitteyya. 

Schedule III. 

109 

Ex. A 78 (a). 

( 68 ) Tatiparthi Venkanna. 

Schedule III. 

III 

Ex. A 66 (d). 

( 69 ) Killadi Saheb. 

Schedule III. 

11 5 

Ex. A 66 (h). 

( 70 ) Ejerla Jacob. 

Schedule III. 

116 

Ex. A 66 (j). 
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P.W. 66 deposed that the voter Potla Chitteyya went to Kakinada 5 or 6 months prior to 
the election day and lived with his son at that place and returned to Altili a tew months 
back and died. He deposed that he is closely related to the sons of this voter. He further 
deposed that the voter Tatiparthl Venkanna migrated to Reddiseema on the third day of 
Sankranthi prior to the election and returned only on the New Year's Day. There Is no 
evidence contra for the respondent but yet we feel that the evidence for the petitioner is 
not conclusive to show that these voters have not actually come to Attili on the polling day. 
If any person had been examined from the places at which they' are alleged to have been 
living on the election day, it would have been more clinching. No such witness has been 
examined in this case. There is nothing improbable in these witnesses coming to Attili and 
exercising their franchise without P.W. 66 knowing the same, further, P.W. 66 Is a partisan 
witness having been very closely associated witli the petitioner. We feel it unsafe to accept 
the evidence of P,W. 66 and hold that these two votes are validly cast votes. 

P.W. 66 deposed that the voter Kiiladi Saheb went to Tadcpalligudem, his wife’s place, 
about 6 or 6 months prior to the election and was working in the rice mill at TadepaUi- 
gudern. He did not come to Attili on the election day. If he did really work at Tadepallfr 
gudem on the election day, the attendance register in the mill would have been the best 
evidence in the case. No such evidence was let in. Tadepalligudem Is not far away from 
Attili and is connected by bus and train routes. R.W. 12 is the voter himself. He deposed 
that he never worked in any rice mill in Tadepalligudem, that he was working in the mill 
of one Kamayya at Attili and that he was at Attili on the election day and cast his vote. 
There is no reason to disbelieve the evidence of R.W. 12. Hence we hold that this is a 
validly cast vote. 

P.W. 66 further deposed that the voter Ejerla Jacob is a mad man, that he left the village 
about 2 yegrs prior to the elecdon and that his whereabouts are not known. He admits 
that his father is alive. R.W. 62 is the father of the voter. He deposed that the voter Jacob 
was in the village on the polling day and voted. It is not due mat he has gone mad and 
has absconded from the village. Jacob's wife, the wife of John who Is another son of this 
witness and this voter had all voted on that clay. Ex.flll(b), Ull(c), and A66(k) are the res¬ 
pective votes marked in the electoral roll. We accept the evidence of the lather of the voter 
in preference to that of P.W. 66 and hold that tills is a validly cast vole. 


C 71 ) Narkidimilli Viswesara- 
rao. 

Schedule III. 

112 

Ex. A 66 (e). 

( 72 ) Kankipati Bathelu 

Schedule III. 

115 

Ex. A 66 (f). 

( 73 ) Pydi Pushpinadham. 

Schedule III. 

114 

Ex. A 66 (g). 


P.W. 59 deposed that the voter Narkidlmilll Viswesaraiao was studying in the training 

School at Eluiu at the time of the election, that he went 3 months prior to the election 

and did not leturn on the election day and vote. R.W. 70 is the voter himself. He deposed 

that he undeiwcnl training in Gopanapalfr 3 miles from Eluiu in 1954, that he came to 

Attili 2 days pilor to the polling day on casual leave, and went away 3 days after the 
elections and that himself, his elder brother anil his wife have all voted at Attili, There 
Is no reason to dlsbcllve the evidence of R.W. 76. P.W, 59 deposed that Kankfpati Bathelu 
son of David was at 'lanuku from 4 months prior to the election day and that he did come 
to Attili on the election day. Tantiku is after all 8 miles from Attili and is connected by 
bus and train routes. R.W. 2 is the voter himself, He owns a house at Attili. He deposes 
that at the time of the last general elections he was working in the sugarcane factory of 
P.W. 18 as juice measurer and that on 18th February, 1955, he worked in the shift commence 
ing fiom 2 a.m. till 9 a.m. and then went to Attili ami exercised his vote. His vote fl 
marked as Ex. A66 (f). Wc believe the evidence of this svltness in preference to that of 
P.W. 59. P.W. 59 further deposed that the voter Pydl Pushpinadham was at Tedepalligudem 
on die election day and did not come to Attili and vote. R.W. 7 is the voter himself. 
He deposed that he never lived at Tadepalligudem and that it is not true that he was at 
Tadcpalligudem on the polling day. He was at Attili and toted. He owns a house at 
Attili. Tadepalligudem is about 12 miles from Attili and there is bus si 1 vice I\c pirfer 
to accept the evidence of R.W. 7 to that of P.W. 59 and hold that these 3 votes are validly 
cast votes. 

( 74 ) Pcricherla Mangayamma. Schedule III. 122 Ex. A 75 (p). 

P.W. 44 deposed that the voter Pericherla Mangayamma wife of Ramaiaju and her 
parents were not at Oduru on the election day. The entire family of her parents left the 
village 2 years before the polling day as their house was burnt in a conflagration and they 
settled down at Palacole. Her husband belongs to Ryali. Mangayamma was residing at 
Ryall in her husband's house ever since her marriage. The father’s name of this voter is 
Suraparaju. Narasimharaju is the father of Suraparaju. Surayamma is his wife. The 
witness admits that both of them came to Oduru on the polling day and voted but denies 
that Mangayamma had come and voted. The witness is a staunch Communist having been 
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put under detention for some time by the Government and as such very mudi interested 
in the petitioner. He was also the polling agent. He was noL at the polling booth when 
Surapaiaju and Surayamma voted. In the same way as Suraparaju and Surayamtna had 
come and voted there is nothing improbable for Managayamma also to have come and 
voted. The witness is a Christian whereas the voter is a Kshatriya. No relations of the 
voter have been examined to show that this voter did not come to Oduru on the election 
day, R.W, 73 deposed that the vorer Mangayamma Is his nephew Ramaraju's wife, that 
Ramaraju settled down at Oduru about 5 years ago. He was residing in the house of this 
witness. On the polling day the voter was in his village and cast her vote. The voter's 
family migrated to Kondangi a year back. We prefer to accept the evidence ot R.W. 78 
to that of P.W, 44, We hold thaL this is avalldly cast vote. 

( 75 ) Balam Thirupamma. Schedule III. 123 Ex. Ayyfq'i. 

P.W. 27 deposed that the voLcr Balam Thirapamma, wile of KrisbnamurLliy was residing 
at Garagaparru having eloped with one Scelaboyiha Vcnkanna. She has been residing there 
since o years. Krlshnamurthy man ted a second wife Pallamina about 4 years ago. 
Garagaparru is about 10 miles from Oduiu. There is nothing improbable in the voter 
having come from Garagaparru Lo Oduru and exercised tier franchise. This witness is a 
washerman while the voter Is a srtabalija. The witness might not have known even if the 
voter had come lo Oduru on the election day. We hold that this is a validly cast vote. 

( 76 J Burra Lakshamamma. Schedule III. 124 Ex. A 75 (r), 

P.W. 57 is the voter herself, Her first husband is Borra Ganneyya. She divorced him 
about 7 years back and married Medida Venkanna a year after the divorce. Ever since she 
was living at Achanta with her husband. Achanta is in Palacolc constituency. She lias a 
vote at Achanta and she exercised the franchise at that place. She deposes that she did 
not know that she has got any vote at Oduru and that she never went to Oduru and cast her 
vote in 1955 elections. P.W. 28 is one of the caste elders at Oduru. He deposed that the voter 
was living at Achanta for the last 7 or 8 years, with her second husband and that she did 
not come to Oduru on the election day. P.W. 40 is the sister of Burra Lakshmamma, the 
votrr. She deposed that the votet was first married to Burra Ganneyya about 10 years ago, 
that she lived with Ganneyya tor 3 years, that owing to certain quarrels between the 
husband and wife there was a divorce in the presence ot caste eldew and that she married 
again Medida Vcnkanna of Achanta and that ever since she was living at Achanta only. 
She did not come to Oduru on the election day. There is no evidence contra for the 
respondent. In this case there is the evidence ot the voter herself and her tlosc relations 
to show that the voter was actually at Achanta on the election day. We believe the evidence 
of these three witness and hold that this is not a validly cast vote. 

( 77 ) Pallepu Bull! Virunna. Schedule VI. 97 Ex. A 42 (a). 

P.W. 71 deposed that the voter Palepu BuIIi Viranna son of Rattavya was serving as a 
police constable in the Tclangana area during the election period and that he did not come 
to Relangi and exercise his vote on the election day. His house is near that of Ratayya. 
The voter has two younger brothers and they performed the obsequies of Rattayya when 
he died about 5 year ago. This witness is the brother of Gandham Satyanarayana (P.W, 77) 
who 1 b a Communist and a close associate ol the petitioner. This witness also worked for 
the petitioner'in the elections, R.W. 53 deposed that the voter Bull Viranna is his wife’s 
brother, that though he was working in the Tclangana area he would be coming to Relangi 
now and then, that he was in his house on the day of the election. The voter came to 

Relangi two months prior to the election and left the village about 2 months after the 

election. He had brought his wife for confinement. Buli Viranna cast his vote on the 
election day, We accept the evidence of R.W. 53 in preference to that of P.W. 71 and hold 
that this is a validly cast vote. 

( 78 ) Marisetti Pichayya. Schedule VI. 112 Ex, A 42 (c). 

P.W. 13 deposed that this voter Marisetti Pichayya is his paternal aunt's son and that 

he was at his father-in-law’s house at Arugullu on the election day. He went there for 

Sankranthi of 1955 and returned some months after the elections. He did not vote on the 
election day. Arugallu is 12 miles from Relangi. P.W. 13 is a worker for the Communist 
party in the elections. R.W. 55 deposed that the voter is his .father’s brother's son, and that 
his father was adopted into Achanta family. This voLer Pichayya resides at Relangi. He 
was at Relangi on the election dav and had cast his vote, We prefer to accept the evidence 
of R.W. 55 lo that of P.W, 13 and hold that this is a validly cast vote. 

( 79 ) Pasupulcti Nagamma. Schedule VI. 216 Ex. A 49 (b). 

P.W. 54 deposed that the voter Pasupuleti Nagamma is his paiernal aunt, that Bhc is 
alive now and is aged 90 years and lives In his own house. She is not able to move out 
of her cot from the last 3 years. She answers her calls of nature also from the bed. In 
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1955 elections she did not go for voting. She was in bed even then. Both parties came 
and asked her to come for voting. But the witness said that she was not in a position to 
move, There is no evidence contra. The witness is a close relation of the voter and 

swears that on account of her old age she was not in a position to move from the house. 

We accept the evidence of P.W. 54 and hold that this is not a validly cast vote, 

( 80 ) Kaxumanchi Saramma. Schedule VI. 226 Ex. A 49 (e). 

P.W. 24 deposed that the voter Karumanchi Surarama wife of Venkanna eloped with 
.a mala of Relangi by name Thadcpalll Veeranna of Venupadu about 4 years prior to the 
election and that she was ever since living in that village. Venupadu is 15 

miles from Relangi. R.W. 58 is the husband of this voter. He deposed that 

his wife deserted him and went to Venupadu whicii is her parents' place 

about 2 years ago and that his wife was with him on the election day and 

.cast her vote. It was only 2 or S months after the election that she quarrelled with him 
and went away to her parents' place. He denies that Ills wife eloped with Thadepalll 
Viranna, The latter Is living at Relangi with his wife. We prefer to accept the evidence 
jof R.W. 58 to that of P.W. 24 and hold that this is a validly cast vote. 

(Si) Nekkanti Meeramma. Schedule VI. 233 Ex. A 49 (h). 

P.W. 19 deposed that the voter Nekkanti Meeramma is the 1st wife of Abbulu who is 
,the son of this witness. She eloped with some one about 4 years back and left the village. 
This witness does not know whether Meeramma came for voting at the last elections. He 
did not see her on the election day. The evidence of tills witness carries us nowhere. It 
is very inconclusive and as such, cannot be accepted. We hold that this is a validly cast vote. 

( 82 ) Thumu Nagaratnam. Schedule VI. 387 Ex. A 36 (b). 

This voter's name finds a place in schedule VI which is a list of dead voters. But 

.evidence now is that she is an absentee voter. P.W. 68 deposed that this voter, Thumu 

Nagaratnam, is the wife of his brother Satyam who was working as a railway colly at 
JBhmtadole during the election period. The voter was then in the 9th month of her 
pregnancy and so she did not come and vote on the election day. Neither the voter nor 
her husband is examined In this case. Nobody at Bhimadole was examined to show that 
she was at Bhimadole on the election day. This witness deposed that he told P.W. 1, the 
chief organiser of the petitioner about this vote 15 days after the polling, and yet, we find 
•her name mentioned in schedule VI. We feel it unsafe to accept this evidence. We hold 
chat this a validly cast vote. 

( 83 ) Edepalli Gopalam. Schedule III. 87 Ex. A 62 (c) 

P.W, 53 is an electrical supervisor at Tanuku. Ex. A1I0 which is the casual leave 
register of the electrical Supervisor's office, Tanuku from January, 1955, up-to-date shows 
that E, Gopalam is an helper in the office and that be took casual leave on 8th April, 1955, 
.and 9th April, 1955. He cannot say from which date to which date this Gopalam worked 
In this office. No Attendance registers are maintained for them. The records in the office 
show that Gopalam was In service in Tanuku Office from February, 1955, till December, 
1955. He was in service in 1954 also. In cross-examination, he admitted that Attili is not 
within the area of this Supervisor and that a helper is to accompany the line-man to any 
place in the area. Line-man and helpers are sent to Attili if there is work at Attili. The 
-evidence of this witness is very inconclusive. It does not show that on I8th February, 
1955, he was working at Tanuku only and that he was not sent to any other place along 
with the line man. We cannot hold on the evidence of this witness that this voter did 
not exercise his vote on the election day. Tanuku is after all 9 miles from Attili and is 
.connected by bus and train Nervice. Wc, therefore, hold that this is a validly cast vote. 

( 84 ) Kasartgani Mahalaxmi. Schedule III. 47 Ex. A 45 (lj. 

P.W. 75 is the son of the voter Kasagani Mahalaxmi. lie deposed that about a month 
prior to the election and prior to Sankrauthi she went to her parents’ house at 
Vhamalapalem hamlet of Mudugupoladam in Bhimavarm taluk and that she returned about 
2 months after the election. His maternal uncle Katta Satyanarayana who lives in the 
village detained his mother for a long time in his house having lost his son. He is definite that 
she did not come to the village on the polling day. There is no evidence contra. We 

accept the evidence of the son of this voter and hold that this is not a validly cast vote. 

29, It has been urged by the learned Advocate for the petitioner that in many of the 
impersonated cases the respondent did not let in any rebutting evidence and in cases where 

evidence was let in, the positive case of the respondent was not put to the petitioner's 

witnesses when they were in the witness-box. It is, therefore, contended that the evidence 
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of the P.Ws, ought to be accepted. As we have held above corrupt practices are quasi- 
criminal in nature and the burden lies heavily upon the person who alleges the corrupt 
practice to prove the same. The burden does not shift to the respondent merely because 
some positive suggestions were made in the couise of cross-examination of F.Wa. It is only 
when certain facts arc within the special knowledge ot the respondent that evidence may 
have to be let In by her. It has been held in Sambhu Nath v. State of Ajmer (1) as 
follows:— 

"Section 106 (Evidence Act) is an exception to S. 101. The latter with its illustration 
(a) lays down the general rule that in a mriminal case the burden of proof 
is on the prosecution and S. 106 is Certainly not intended to relive it of that 
duty. On the contrary, it is designed to meet certain exceptional cases in which 
it would be impossible, or at any rate disproportionately difficult, for the 
prosecution to establish facts which are "especially" within the knowledge of 
the accused and which he could prove without difficulty or inconvenience. The 
word "especially" stresses that. It means facts that arc pre-eminently or 
exceptionally within his knowledge," 

We, therefore do not accept this contention of the petitioner. 


30. From the above discussion 

and 

findings the 

following votes 

have been held to be 

Invalid and hence they are struck 

out. 




Schedule 

Exhibit 

Double votCj 

Name 


No. & Item 

No. No. 

etc’ 

i. Addala Benkataswamy . 


III- 7 . 

A 32 (g), 

Double vote. 

a. Thummalapalli Pitchayya 


IV- 1 . 

A 4 i(a). 

Do. 

3 - -Do- 

4 . Iragavarapu Viranrma. . 


IV— 15 . 
IV— 15 . 

A 4 i(b). 
A 75 (m) or 

Do. 

Do. 



A 75 (n), 


5 . Telagarcddi Srlramulu. . 


I. 72 

A 27 (a). 

Dead vote. 

6 , Gundepalli Ganemma 


1 . 99 

A59(»). 

Do. 

7 . do. Veeramma. . 


I. 103 

A59(c). ■ 

Do. 

8 . Pothula Achamma. 


I. 114 

A 64 (a). 

Do. 

9 . Dirisala Musalayya. 


I. 117 . 

A 62 (a). 

Do. 

10 . Nazubunnissa. 


I. T 24 . 

A20(4). 

Do. 

11 . Pasupuleti Anjaneyulu. 


VI. 24 . 

A 3 2 (c). 

Do. 

12 . Gadiraju Subbayya. 


VI. 190 . 

A4S(b). 

Do. 

13 . Bandi Marcmma. . 


I. 156 . 

A 75 W. 

Do. 

14 . Kalla Chillarao. • 


I. 14 . 

A 29 (d). 

Do. 

15 . Chandaram Narasamma. 


I. 21 . 

A 28 (d). 

Do. 

16 . Penumetcha Salyanarayana Raju 


III. 54 . 

A 46 (c), 

Absentee vote. 

17 . Bindela Chandramma. . 


III. 78 . 

Az 5 (b). 

Do. 

18 . Burra Lakshmamnia. 


III. 125 . 

A 75 (r). 

Do. 

19 . Pasupuleti Nagamma. 


VI. 216 . 

A 49 (b). 

Do. 

20 . Kasagani Mahalaxmi. 


Ill- 47 . 

A 45 (D- 

Do. 


31. The total number of impersonated votes, arc, therefore, 20 in number, 

Issues 1 to 5 and additional issue 17 are found accordingly. 

32. Isaacs G and 7.—If the respondent or her agents are to be held responsible for the 
Impersonation of the above 20 votes, it should be shown by the petitioner that in each 
Instance which agent of the respondent procured or connived at this personation. It is not 
sufficient if he merely states that from the surrounding circumstances in the case the agent 
or the candidate must have had cognizant e of the fact of impersonation. In the list of 
particulars he should give the name of the agent as against each of the impersonated vote 
so as to give an opportunity for the respondent to rebut the case of the petitioner. Schedule 
VII is a list of agents given by the petitioner, who are alleged to have participated In the 
several corrupt and illegal practices pleaded by him. It is not stated therein which 
particular agent was responsible for which corrupt practice and in the case of impersonated 
votes which agent abetted the impersonation of which . vote. These are very material 
particulars to be given under S. 83 (2) of the Act. The absence of these particulars is very 
fatal to the contentions of the petitioner under these Issues. 

33. As regards cases which we have held to be the cases of impersonation, there is 
practically no evidence in relation to any case connecting any agent of the respondent with 
the impersonated vote. In no case was it alleged or proved that a particular person was 


(1) A.I.R, 1956 Supreme Court 404. 
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the impersonatoi or that any agent knowingly identified a persona tor as being the real 
voter, No personator has been examined in the ease to prove any instance. Petitioner’s 
advocate relies upon the surrounding circumstances of certain cases to show that Lhe agents 
ot the respondent were responsible for the impersonation of those cases. We have held 
that the vote ot Adtlala Venkataswami [Exs. A32 (g) and A38 (e)] was entered twice in the 
electoral roll, one at Varigliedu and the other at Relangi, and that the vote at Relangl was 
an impersonated vote. 

54. It is argued by the learned advocate for the petitioner that this voter Addala 
Venkataswami is the son in-law of Rangisettl Viianna who is the polling agent for the 
respondent aL the Rclangi booth and that the said Viranna knowing that his son-in-law 
had not come and voted at Relangi connived at somebody else personating him and casting 
his vote. In the first place, Rangisetti Viranna is not one of the agents mentioned in 
schedule VII given by the petitioner, not to speak of his having stated anywhere in the 
petition or list of particulars Chat this Rangisetti Viranna connived at the impersonation 
of this paititular vote. Without this particular, the petitioner cannot argue that th- 
election is vitiated on this ground. Secondly, there are three polling agents at this booth 
in question, of whom, Rangisetti Viranna is one. There is no evidence to show that at the 
time this particular vote of Addala Venkataswami was polled, Rangisetti Viranna was in the 
pulling booth acting as the agent of the respondent. It may be that this vote was polled 
at a tune when the other two agents were acting and that they may not have known who 
this Addala Venkataswami Is, 

35. Flintier, it is In the evidence ot P.W. 25, the petitioner, thaL on 4th May, 195 1 ), there 
was a rioting between two parties in Relangi and that the respondent and R.W. 20 tried 
to get the petitioner arrested. He turlher said that one of these factions was headed by 
Rangisetti Viranna and the other by Singinecdi Satyatn (R.W. 49) who was the worker for 
the respondent, and that the disputes between Lhese factions were there from 3 or 4 years 
prior to the election. It is also said that owing to this disturbance, R.W. 83, the respondent, 
reported the matter to the Distnct Superintendent of Police and also brought him to the 
locality. P.W. 78 the voter Addala Venkataswami admits that iliac are disputes between 
his father-in-law and Siriginneech Satvam. Addala Vcnkataswamy has now conic and deposed 
for the petitioner. On these facts. 11 is argued by the learned advocate for the respondent 
that it could hardly be said that Rangisetti Viranna was his real agent or that he actively 
abetted Impersonation of any votes m favour of the respondent, lhts mgument is not 
without toice, Whatever it be, there is no positive evidence that Rangisetti Viianna had 
any hand in the impersonation of this vote. 

36. It is next ingcd that from the way in which Rcvada Talupulamma’s vote was 

minded, U should be inferred that the agents ot the lespondent connived at it. We have 
held that this is not an impersonated vote and that in fact Rrvada Talupulamnia had not 
exercised her vote at all. There is, theiefore, no need to consider this quesLion. The third 
instance lehed upon by the petitioner’s advocate is the case of I'elagjmsctli Sriramulu. We 
have held that this is an impersonated vote. It is urged that R.W. 8 was the polling 
agent at this station and that this impersonation should have been connived at by this 
agent. Ex. A250 is the polling agent form of R.W. 8, There arc two more polling agents 
at this station as per Exs. A263 and A264. There is no evidence on the side of the 
petitioner to show when tills particular vote was cast and which polling agent was then 
in the polling station. Fnrthei, there is also no evidence to show that this paiticular 
voter is personally known to anv of these polling agents. At every polling station there 
will be a polling agent of each partv and from that fact alone it cannot be concluded that 
every case of lmpeisonation is at the connivance or instigation of one or other of the polling 

agent. No such presumption can be drawn. No pavliculais also have been given m tfm 

list of particulars that this vote was got impersonated by any particular agent. 

37. Barring these three instances, the petitioner has noL been able to lay hLs finger on 

any other cases of Impersonation connecting the same with any particular agent with any 
positive proof. Wc therefore hold that neither Lhe respondent nor any of her agents 
are responsible for the votes which we have held to be impersonated votes. Further, in 
this ease the respondent is herself the election agent. She stated in her evidence that she 
particularly instructed all her agents not to indulge In any corrupt or illegal practice. 
Under section 100 (3) of the Act if a candidate has specifically issued such orders to the 
agents, the Tribunal may decide that the election of the returned candidate is not void. 
In view of all these < ii cumstaijces. we hold issue 6 against the petitioner, 

38. In view of our finding on issue 6, the next question to be considered is, whether the 

election is materially allected. The difference in votes polled by the petitioner and the 
respondent is 178. We have held that the number of impersonated votes which have to be 
struck out are 20. Even assuming that all these 20 impersonated votes were polled for the 
respondent and deducting the same from 178, the respondent would still have a majority 
of votes. As such, wc hold that the election has not in any way been materially affected. 
Only the majority of votes has been reduced to a little extent. 
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39 Issue 11—This deals w ith a major corrupt practice coming under section 123(5) of 
the Act which runs as follows — 

‘ 123(5) The publication by a candidate or his agent or by any other person with the 
connivance of the candidate or hts agent ot any statement of fact which is false 
and which he either believes to be false 01 docs not believe to be true in lelatlon 
to the petsonal character or conduct of any candidate or m iclation to the 
candidature ot withdrawal of any candidate being a statement reasonably cal¬ 
culated to prejudice the prospects of the candidates election ' 

lo bring a statement within the mischief of this jnovision the following elements have to 
be made out — 

(I) The statement must be one of fact and not an expression of opinion 

( II ) It may be in relation to the personal character or conduct of the candidates, 

(ill) The statement must be false to the knowledge or belief of the person wlio made 
the statement 

(iv) Such a statement must reasonably be calculated to jirejudicc the piospects of that 
candidate’s election 

It is only when all these elements are satisfied that it can be said that the statement is 
tut by s 123(5) In all these cases a distinction must always be drawn between the criticism 
■of a candidate m his political or public capacity from that of his puvate or individual 
capacity Criticism of a candidate in Ids public capacity, however, strong and unfair it may 
be, does not render the election void It is only when the attack is duected against the 
honour and integrity of a candidate in lus private capacity that tlic election has to be set 
aside Such a kind of personal attack must also be proved to be untiue Again, the attack 
must be a statement of fact as opposed to an expression < f opinion The alleged false state¬ 
ment must also directly injure his personal character It must be explicit and derivable 
from the plain language of the words used tn the statement It should not be by indirect 
implication In order to determine the effect of such false statement, the aveiage intelligence 
of a reader 01 a person who heard such statement and for whom the publication was in¬ 
tended is also an mipoitant factor to be taken into consideration And such a statement 
must lcasonably be calculated to prejudice the ptospeas of the camhdates election 

40 This charge of vilification against the petitioner is mentioned in paragraphs 29 and SO 
of the petition, and 31 to 60 of the hat of patticulars It is alleged that the respondent’# 
agents earned on a propaganda against the petitioner bv saying that the petitioner is en 
couraging people to drink though himself and his wile and children do not indulge in that 
evil habit and that the petitioner is also involved in the dacoity cases of Kanchumarru and 
Nadupudl villages and the murder cases of Valamairu and Achanta Vemavaram It Is said 
that this propaganda was carried on 

(1) by speeches m public meetings, 

(2) by nuke propaganda ill slicels and villages, 

(3) by wall posteis, 

(4) pamphlets, and 

(5) paintings on walls 

This propaganda was made, accoidmg to the petitioner, knowing it to he false and with a 
view to injure the prospect of the success of the petitioner at the election Respondent 
denies all these allegations 

(1) SPEECHES - 

Pcnumantra.—1 here was a meeting held at Pcnumantra on 28th January, 1955 in fur¬ 
therance of the resjxmdent’s election campaign This meeting was addressed by 5u AUun 
Satyanarayana Raju a Member of the Parliament anil the present President of the A P C C, 
anti also by Sn B GopalaTeddi, the then Piesident of the APGC and the present finance 
Minister of the Andhra Pradesh It is alleged that the speakei- at this meeting have attacked 
this petitioner as hiving been involved in the above said cr miiial cases that he is tunning 
his election campaign by the booty derived from the dacoilies mentioned above and further 
that the petitioner is encouraging people to drink though he himself docs not drink and 
asks his wife and children also not to dunk PWs 25, 64, 72 and 45 speak about this 
meeting 

41 P W 25 is the petitioner He deposed that a public meeting was held at Pcnumantia 
which is his place of residence in the last week of januaiy at Santha Bazaar One Kama 
Tcddi presided at that meeting FW 25 was then at a temple which is 60 yards from Santha 
Bazaar There was a nuke and loud speaker used at the meeting R \V 44 was the iitst 
speaker therein PW 25 deposed that R.W 44 said in his speech that the petitioner does 
not drink, he docs not allow his wife anil children to drink, but he encourages other people 
to drink He further said that the petitioner is involved in the dacoity cases of Kanchu- 
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mami and Nadupudl and the murder cases of Achanta and Valamarrn, and that the election 
campaign is being run from out of the booty got by these offences. R.W. 46, Sri B. Gopala 

Reddi, next spoke at the meeting. He only spoke of the ideologies of the Communist and 

the Congress parties and exhorted the voters to support the Congress candidate. P.W. 25 

further stated that while R.W. 41 was closing his speech, Naglieddi (P.W. 64). Shangula 

Sambamurty (P.W. 72) and Ramircddi and some others came to him and told him that they 
would lodge a protest against the personal vilifications made by R.W. 44 but that he dis¬ 
suaded them from doing so fearing that there would be a dash leading to violence. The 
petitioner, P.W. 25, further stated that there is no manner of connection between him and 
the offences mentioned above, that lie was impleaded as an accused In the Kanchumami 
dacolty case when he was under detention, but that it was laier withdrawn by the Govern¬ 
ment themselves, that he was not Involved either in Nadipudi, Valatnarru oi Achanta cases, 
that all these cases were of the year 1950 and were thrown out after trial and that the res¬ 
pondent’s agents spread all this false propaganda knowing it to be false. P.W. 64 (Dwararn- 
pudi Nagireddi) Is the President of the Pcnumantra Panchayat Board. He also attended 
the meeting In question. He corroborates P.W. 25. He denies that he Is a member of the 
Communist party or that he worked for the petitioner In the elections. He and some others 
went to the petrtloner while he was at the temple and asked him to lodge an open protest 
but that he dissuaded them from doing so. P.W. 77 (Gandham Satyanarayarramurty) deposed 
that he also attended this meeting and heard of the above false propaganda against the 
petitioner. He is the polling agent for the petitioner and also worked for him rn the elec¬ 
tion campaign. P.W. 45 (Matta Veeraswami Nanda) is a reporter to "Andhia Prabha", He 
lives at Marteru in West Godavari district. He deposed that he accompanied Sri B. Gopala 
Reddi In his election tour In January and February 1955, that he attended the meeting at 
Pcnumantra on 18th January, 1955 and that he sent a report of this meeting to the Editor 
of the Andhra Prabha and that Ex.A80 is the Newspaper report. He admitted In cross- 
examination that Ex. A80 is not the entire report he sent but only a portion of It, that other 
portions were disconnectedly cut out, that he made notes of the speech as and when he 
heard which he finally put It in the form of a report at Ills house, that the reference fa 
Ex-A80(a) is to the Communist party as a whole and that he cannot say whether the letter 

—” in Ex, A80(b) is a mistake for ”-”. The notes said to have been prepared by him 

have not been filed in this case. Nor was the original report sent by him to the Editor of 
the Andhra Prabha, put in evidence. The relevant portions of Ex.ASO are:— 

Sabbanu Sri Alluri Satyanarayana Raiu garu praarambhisthoo, llaa cheppaaru. “Con¬ 
gress Abhyardhi Ammanna Raja kl Poaty-gaa comrade Daatla Poaty chesthun- 
nadu. Ee comrade Kallugeetha Kaannikulaku Naayakudata. Eeyana thalli- 
dandrulanu kanii, bhaaryanu kaanii tliraagotunnadu. Kaani Kaarmikulanu Kallu 
thraaagamantunnaadu. Adi entha nyaayamaa unnademeerc aaloachinchandi.” 

Ec praanthaalo chesina doaphliclaku naayakathwamu vahinchi entho dabbunu aadaa 
chesu kunna vaaru, vallamarru mutusabu gaari kaalunu goddalitho narakadam 
ioa.iu, Achanta. Vemavaram Kaapurasthudu, chenctha Kaamukudu challa Sub- 
haraayunni (63 sam bi) Pcuumadara daggara bandi-lo nunc hi lagi mukkalugaa 
narakadam-loanu, paalgonna mahaa paapulux, nedu nee munduku vacchi vot- 
lanu adugu-thunnaaru,. *•*, Ituvanti kroorulanu saasanasabha-ku pampisthe, 
inkemi cncyngalaroa, meerc aalochinchu konandi [Ex. A-80 (a)].” 

“Vidyaadhiku-raalu, saasanakartha, saamggika sevakuraalu jallusikshanu ambhavm- 
china Andhramahila srnnathi Ammanna Raja garu meeka praathividhyam 

valiinichadani mec adruslitamanc clieppali”. 

* * * 

Tharvaatha, harshadhwanula madhya Gopala Reddy garu lechi llaa vupanyaslmcha' 
aru:— 

“Nedu Zaragalioayc Ennikalu iddaruvyakethulu madhya kaadu: Rendu aarayade 
madhya—Ave prakaaswaamyatnu, uiyanthruthwamu, Bharatlia Communist Party 
ki swathanthra aaloarhana-bi kaani, aasayaalu kaani, ievu. Adi sarva- 
daa Russia nunehc ibama vidliaanaanni digumatbi diesu-kuntoomli. Mans 

Bharatlia disam eliappudoo lliattstham gaavc vuntoo-vaccliindi. Mana thatastha 
vidhaanain mana communistuiaku giltadu**** 

Ex. A112 is ihc Andhra l’atrika Daily, dated 2nd February 1955. Ex. A112(a) is a report 

of this meeting held at Penumantra on 18th January 1955. The relevant portions of this 

report are as follows:— 

“Parliament Sabhyulu Alluru Satyanarayana Raju garu sabhannu praarambhisthu, 
niyojakavaiga communist abhyardhi gatha-c harithra nee vimarsincliaaru." 

“Gopala Reddy garu prasthutha jatlieeya autharjathceya parusthitliulam vivarl- 
mcliaaru." 

The lcportcr who sent this report has not been examined. Nor was the original report to 
the Editor of the Andhra Patrlka filed in the case. 
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42. R.Ws. 44, 4G, 83 and 86 speak on behalf of the respondent denying the above allega¬ 
tions. R.W, 44 is Sri Alluri Satyanarayanaraju. He deposed that Shri Prakasam was the 
Chief Minister of the Andhra StaLe till (itli November 1954, thaL the policy of the C.ongiess 
was absolute prohibition, that the opposition party including the Communists moved a 
resolution m the Legislature to implement the recommendations of the Ramamurthi Com¬ 
mittee on Prohibition, that the Legislature by a majority of one vote passed this resolution 
and that the Ministry treated Lhis resolution as a vote of no-confidence against them and 
that Lhey had to resign on this issue. He further deposed that the Communists wcie not 
in favour of absolute prohibition. lie said that in Lhc meeting held on 18th January 1955 at 
Penumantra he only spoke of the general policies of the Congress and the Communist and 
that he did not personally attack the petitioner. With regard to Prohibition, he spoke as 
follows: — 

"II is true I said: “Eeyana thallitUandrulanu kaani bhaaryanu kaani thraagamanadu". 
By this 1 meant to compliment the petitioner. I also stated that the petitioner himself does 
not drink. But I did not say: 

“Kaani kaarmiknlanu thraagamantumadu.Idi etitha nyaayamgaa vunnado meerc 
aaloachimchandi." 

What I stated with regard to the policy of the Communists is this as far as I can recollect:— 

“Ayithee Communist Party sabhyulu kaavadam valla, communisthulu S. V. Rarna- 
moorthy nlvcdikanu aamoodin chavalasimdi gaa hetcharika chedamu, madya 
• nishedha chattamunu tholagimcha valasinadigaa Ramamoorthy committee chcsina 
sifaarsu nu amalu pettamani Assembly lo cficyabadlna tbeermaanamunaku com- 
munistulu vote cheyadamvall, vaatu madya nishedhaaniki vyathirekulu ani 
adhamu. Idi entba nyaayamo aalochinchandi.” 

As regards dacoities and other offences, he deposed that he attacked only the policy of the 
Communists which was one of violence and that he never attributed the offences personally 
to the petitioner. He attacked the Communist party as a whole for encouraging dacoities 
and arson and for following a policy of violence in furtherance of its party principles. He 
mentioned the above incidents as examples of the creed of violence pursued by the Com¬ 
munists. He never had the name ol the petitioner in particular in his mind when he 
addressed the meeting. He did not know, as a matter of fact, whether the petitioner wa» 
involved in any of these criminal cases. The Tcterence to the Hon and the rat in Ex. A80 (c) 
which is part of his speech was only to parlies and not to individuals. He spoke only of the 
past history of the Communist party and not of the petitioner individually. He did not 
say that the Communist party was supporting itself on the moneys realised by any dacoities 
or such other offences. 


43. R.W. 46 (Shrl B. Gopalareddi) deposed that R.W. 44 talked only of the Prohibition 
policy of the Communist party and the creed of violence it was adopting and not about the 
private or personal conduct of the petitioner, He said that he spoke only about the 
Ideologies of both the parties. R.W. 83 is the respondent herself. R.W. 86 is another person 
who attended the meeting on 18th January 1955, Both of them denied that R.W. 44 made 
any personal attacks against the petitioner in the meeting. This is all the evidence that we 
have on both sides as regards this meeting held at Penumantra. Let us now examine bow 
far the allegations made by the petitioner are true and how far they arc attracted by the 
provisions of section 123 (5) of the Act. At the outset it must be mentioned that neither 
in the main petition nor in the list of particulars were the full details given of this meeting. 
Excepting a bald allegation that the respondent's agents earned on the above propaganda, 
it was not stated as to the time, date or the place at which this meeting was held or the 
actual words used at these meetings. This allegation, therefore, suffers from this one 
fundamental defect. Petitioner's advocate relics very much upon the newspaper report Ex. 
A80. Under section 60 of the Evidence Act, oral evidence must be direct and if it refers to 
a fact which could be heard, It must be the evidence of a witness who says he heard it. 
Under section 81 of the same Act, there is a presumption that a Newspaper is a genuine 
document but this presumption extends only to the genuineness of the specimen or news¬ 
paper actually produced but the paper by itself is not proof of its contents. There must be 
independent proof of its contents by the person who recorded the statement or who heard 

it. It hat been held in A.I.ll. 1932 Lahore, page 7 (Jagan Nath V. Ernperot) as follws:— 

"A witness who professes to prove something spoken by another is expected Lo repeat 
in the witness-box wliat the lattci hail ai tually slated. He can of course refresh 
his memory by referring to any writing made or any notes taken by him at the 
time when the speech was made. He can also use such writing or note lo cor¬ 
roborate his oial testimony. In some cases it is open to a witness merely to 
refer to document and to say that it contains a coirect statement of what 

happened in bis presence but in thaL case he must depose that he is unable to 

state from memory what happened as, owing to a lapse of time and other 
circumstances he has forgotten it and furlhci that he correctly recorded In the 
document what he had heard 01 witnessed. In such cases that document itself 
becomes primary evidence In the. case." 
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Sections 159 and 100 of the Eviden'e \ct also deal with the same matter In the present 
case, PW 45 who sent the tepoit to the Andhra Prabha has not deposed in the witness box 
as to what lie actually heard at the meeting He simply hied JLx A80 as a topy ol the 
report which he had sent to the Newspaper He admits that he had prepared actual notes 
as and when he heaid the speech at the meeting, tliaL he went home and prepared a 
complete lepoit of it and sent the same to the Editoi of the paper Neither the notes 
piepaied by him noi the actual repoit sent to the press has been hied in this case He 
fillthei admits that Ex ABO is only a truncated report of what he had sent to the press and 
many portions of his report have been omitted in a disconnected manner So Ex A80 can 
not be said to he an admissible document in proof of ihe contents mentioned therein. P.W. 
45 admits that Fx ABO (a) lefers to the Communist paiLy as a whole and it was not said 
Jn peisonal reference to the petitioner He also admits that the uuotatlon-maiks put in the 
Newspaper leport weic not put in the repoit sent by him and that they might have been 
introduced by the Editor oi the Newspaper Heine much reliance cannot he placed upon 
Ex A80 

44 Ex All" is a repoit in the Andhra Patnka No witness has been examined to prove 

this repoit Neither the notes taken at the meeting nor the report sent by the reporter 
lias been filed in this rase It has been held in several cases that a Newspaper report 
amounts only to an anonymous statement and Is not proof of its contents therein unless 

■oral evidence has been let in of the pioof of the contents thereof Even otherwise, this 

■document appears to be innocuous. The passage relied on therein by the petitioner is that 
Srt Allurl Satyanarayana Raju narrated the past histoiy of the petitioner This docs not 
mean that anything bad against the petitioner personally and as legards ills pnvatc character 
was said at tile meeting R Ws 44 and 46 say that nothing was said against the petitioner 
personally 

45 This speech at the meeting by RW 44 can conveniently be divided into two parts, 
■one dealing with PiohibtUon and the other dealing with dacoitics and nruiders The peti 
tioner's case is that RW If said at the meeting that though himself and his wife and 
chddien do not dunk, yet, he would encourage other people to drink and that this aspersion 
against him is a slur on his personal character Petilionci and the respondent belong to 
two opposite political parties There is no doubt that the Communist party was not for 
-absolute Piohfbition As stated by R W 44, the Congress Government failed on tills issue 
as the Communists helped by the othet opposition groups passed a resolution lor the imple 
mentation of the Ramamurtiil Committee's report 

46 Lx BS is the printed leport of the Ramamurtht Committee Its recommendations 

are contained in page 96 o£ that leport A pciusal of the recommendations would show 

that toddy and anack shops should again be icopened and that arrack may be supplied 

on certain pcimits issued on a ration basis ft ts evident that this report is not foi 
-absolute Prohibition though it docs not strap the entnt 1’iohibilion polity of the Govern¬ 
ment It was on this policy that both patties went to polls in 1955 One of the issues 
therein was whethci the Ramamurthi Committee Report should be implemented or not It 
was in that connection that RW 14 was refciung to the piohlhitlon policy of the Com¬ 
munists What lie stated was merely an expression of lies opinion as legards the political 
conduct and behaviour of the petitioner if he were clecled to the Legislature PW 29 
says that whaL was said against the petitioner was lliat if he was elecLct] to the Lcgislatuie 
he would encourage drinking llie words used in Fx ABO (b) also lead to the same inference. 
The speech of R vV 41 must therefore he considered jn the context in which tl has been 
delivered and there is no doubt that he was only lcfemng to the polity of the Communist 

f iaity on Prohibition and the public conduct ot the pelltionei if he were elected to die 
cgislaturc Further, it is doubtful whether even otherwise it is an attack on the personal 
■character of an individual merely because he asked other people to drink There is no 
moral turpitude involved in this and the personal integrity of a candidate cannot be affected 
even if he had uttered such words 

47 The second part deals with the murdcis and dacoitics Here again a perusal of 
Ex (a) would show tbaL what was being referred to in the speech was not to the 
petitioner in paiuculais but to the Communists in general RW 41 has explained In his 
evidenie what he meint by the speech A petusal of Fx ABO (a) also leads to the same 
Infeicnre Ex ABO (a) is couched in pluial languigc whnh evidently icters to the Com 
munists in general and not singularly to die petitioner According to RW 44 the Com¬ 
munist paity was wedded to the creed of violence as opposed to the policy of non violence 
of the Congress In puisuance of the ctetd of violence Ihe Communists have committed a 
number of atiocitics in several places at cording to this witness We are not now concerned 
with the tmth or otherwise of this allegation There is no doubt that there is a general 
belief in the Congress paity that the Communists at one time, though not at present, 
wete following a policy of violence for fulfilment of their aims At any rate they had some 
reasonable ground to believe that the Communists were following a policy of violence 
R W 44 was reterring only to that creed in his speech and was appealing to the voters to 
choose the candidate set up by the Congress which is following a policy of non violence a* 
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opposed to the creed ot violence followed by the Communist patty. There is also no evi¬ 
dence to show that any person who hejid the spceih at the meeting was allci Led by it and 
that as a tcsult ot it he became adverse to the petitioner. Theie is, thciefote, no doubt 
that the speech at Pcnumanlra was not directed against the personal character and conduct 
of the petitioner. 

48. Alamuru—It is alleged by the petitioner that llnce meetings were held at Alamuiu 
111 connection with the Congress election campaign of the respondent and that at those 
meetings the spcakeis villhcd ttie petitioner In sLaling that lie committed dacoity at 
Kamhumairu and cause gilevous huit and muider at Valamanu and Aihanta Vciriavaiam 
It is also alleged that the speakers said that the petitioner cm outages people to drink if he 
vvete clei Led to the Assembly. P.W 29 (GoLtumukkala China NarasimhaTuju) speaks ot one 
ot those meetings held in the pnndal of the Village Munsit of that village about 15 flays 
piioi to the polling. He says that Chadalavada Pichayya and Palakala Scshavatharaui 
(RW. 91) addiessed tlie meeting 011 Lhc above lines. He worked as the polling agent for 
the petitioner at Alamuiu He is not able to give the date of the meeting No pamphlets 
were issued announcing this meeting He further says he told the petitioner about Lins 
meeting iwo days thereafter PW 38 (Satti Krlshnareddt) speaks ot the two other meet 
ings He deposed that he attended personally both of them. The first was held in the 
lust week of January and the second, about 10 days later R.W. 20, Adabala Vecraswann 
Raja (R W. GV) and the icspondcnt attended this meeting It was held near tlie neem tree 
in the village Adabala Vceraswami Raja said that the petitioner commits dacoitics, lnurdeis 
and that out of the booty of the dacoities he was running his election campaign Respondent 
talked next and said that R.W. 67 had told about the petitionei and that if he is elected 
to the Assembly he will do more acts of that type. She also said that he encourages tlie 
labouicis to drink. R W. 20 (Nadlmpalli Thirdpathiraju) spoke next and he said that 
Datla gets paddy heaps burnL and that the Communist party are the agents of Russia and 
they have sold themselves out to Russia. 

49. The second meeting was held near the house of Penumetcha Peda Satyanarayana 
Raju U was addressed by Shri Allan Satyanarayanaraju (R.W. 44) and Rajcswara Rao 
They also vilified the petitioner in the above manner. This witness (P W. S8) is one of 
the mcmbeis of llie Communist patty since 10 years. He is the sole agent of the “Vtrala 
Andhra", the Communist organ. He says that lie told the Taluk Organiser of the Coin 
ntunist party about what had occurred at the meeting on 6th January 1955 two days later. 
He docs not know if a counLer pamphlet was issued by the petitioner or anything was wrlLLen 
in "Visala Andhra" repudiating the attacks made on the petitioner. He admits that the 
speakers told generally about the violence of the Communist party ami also about the Pro¬ 
hibition policy of the Government. He farther says that R.W. 20 said that the Communists 
have burnt paddy heaps in Krishna district and murdered in West Godavari distiict. Ex. 
A105 is a pamphlet giving tlie tour programme of some of the Congress leaders during the 
election compaign. It was noted In this pamphlet that on 6th January 1955 there would 
be a meeting at Alamuru. R.W- 20 deposed that there was a meeting at Alamuru about 
4 months prior to the filing of tlie nominations and that Chadalavada Pichayya addressed 
that meeting. That meeting was arranged to ptopagate the Congress cult. It had nothing 
to do with the elections. Thereafter, Pichayya did not address any meeting at all at Alamuru. 
He denied that neither Pichayya nor Seshavatharam addressed any meeting at Alamuru in 
connection with the election campaign of the respondent. He admits that some meetings 
were arranged at Alamuru in front of the house of Penumateha Peda Satyanarayanaraju 
subsequent to 6th January 1955 but that Shrl Alluri Satyanarayanaraju did not address any 
meeting at that village. He denies having said at any of the meetings anything personally 
about the petitioner. He was only talking about the policies of the Communist and the 
Congress panics in refeienre to policy of Prohibition and the eiccd of violente adopted by 
the Communist party, RW 44 denied that he ever addressed any meeting at Alamuru. 

49(a). Adabala Vccraswamy Raja (R.W. 67) stated that he addiessed an election meeting 
at Aravalli in the Attili constituency during the elections He also addressed a meeting at 
Alamuru 4 or 5 months ptlor to the elections. It is not true that he addressed any meeting 
at Alamuru during the elections and he denies having vilified the petitioner personally at 
any meeting. R,W. 91 is Parakala Seshavatharam He is a member of the A P C C He 
deposed that he never addressed any meeting at Alamuru during the last general elections 
Himself, Chadalavada Pichayya and RTV 20 addiessed a meeting there six months pilot 10 
the elections He never made any personal attack against anybody He savs he did not 
work in the Attili constituency at all duiing the elec Lions. He confined his wont to 
Naiasapui and Palacole constituencies. RW 83, the respondent, also denies all these alle¬ 
gations 

50 It has not been mentioned In the list of particulars given by the petitioner that 
these three meetings were held at Alamuru and that at those meetings the petitioner had 
been maligned in the manner staled above by the persons now alleged to have made these 
objectionable speeches. In the absence of this important particular it Is veiy difficult to 
attach much importance to the evidence of the P.Ws. The P.Ws. stated that within two 



THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


*54 


days aftei these meetings they reported the matter to the petitioner as well as the Taluk 
Organiser ol the Communist party. If so. these details would have found a plate in the 
list of particulars No countci pamphlets have also liccti issued by the petitioner denying 
the allegations, ll any, made against Ins personal conduct and chaiatter. No disinterested 
or independent witness has been examined to show that he has attended any of these meet¬ 
ings and htard these objectionable speeches. r Ilie P.Ws. arc deeply interested in the 
petitioner. Some of the persons who aie alleged to have made the speeches were examined 
by the respondent and they have denied the allegations made against them. We, therefore, 
hold that the petitioned;, chaiatter anil conduct tyeie not, in any way, vilified in any of Lhc 
meetings at Alamuru. 

51. T'arigherlu.—l’.W 22 deposed [hat two meetings wcie held at Vailghcdu prior to the 
elei lion and that in the second meeting the respondent said that the pelillonci is advocating 
people to drink ami tlial he is in favolu of toddy shops He also says that one panrhama 
M.L.A. whom he names as Sri Namburi Srlnivasaiao in the couisc oi his cross-examination 
also addressed that meeting and said that the petitioner conducted a laid at Kanchumarru 
and murdered some persons, that he also beat some people at Valamatru and committed 
dacoiLy in \ emavaiain. Some of the persons present at trie meeting asked the respondent 
whether she can substantiate these allegations and the respondent said she was not bound to 
reply. This witness is a sritibiilipi, and is the President of the District Tappets' Association. 
Pctilionei is the President of the Provincial Tappers’ Association, of which this District 
Association is a subsidiaiy body. He was a staunih winker lor the petitioner in these elec¬ 
tions. He has got much gtievance against the respondent for an alleged removal of a 
buck kiln which he says he had pul in the village site oh Varighedu. Ex. A79 is a public 
copy of a petition submitted by him to the District Collector complaining about the ic 
moval of Ills btick-Mln. He admits that tlic incident in the meeting was not written in Fx. 
A79. He says that lie did not tell the petitioner about the name of Sini Namburi Sn- 
nivasarao the M.L even till the date of bis deposition befoie this Tribunal Petitioner 
has not examined any other witness rcgaiding this meeLing. The evidence of this witness is 
highly biased. No other independent witness has been examined. None of the villagers 
oi Varighedu who had attended that meeting was examined. 


52. R.W 83 the respondent denies that any meeting was at all held at Varighedu and 
neither she nor Sri Namburi Srinivasarao addressed any meeting in that village Sil 
Namburi Srinivasarao is examined as R.W, (16. He is now the sitting M.L.A. fot Tadepalligudem 
constituency. He says that he visited Varighedu along with the respondent in January 1955 in 
connection wilh the election campaign but that no meeting was held at that village and that he 
did not addtess any meeting vilifying the petitioner. There is no reason to disbelieve the 
evidence of R.W. 8.3 and R.W. 66 in the absence of anv disinterested evidence on behalf of 
the petitioner. Wc hold that the petitioner was not maligned at any meeting in Varighedu. 
It may be noted-that the details of this meeting also were not mentioned in the list of 
pauicnlais given by the petitioner. 

53. Attili .—It is alleged that Sri A Hurl Satyanarayana Raju and Sri N. Sanjivareddi 
addressed a meeting at Attili wherein Sii Satyanarayanaraju said that the petitioner under 
his leadeiship got dacoitics committed at Kanchumarru, Valamarru and Nadipudi villages, 
P.W. I Is the onlv witness that speaks about it. He is the Chief Organiser of the Communist 
Party and a staunch worker for the petitioner. He admits in Ills cross-examination that hand 
bills were issued for this meeting showing the names of the speakers, that he is a corres¬ 
pondent of "Visalandhra’’ and that he sent a report of this meeting to that paper. Neither 
the newspaper nor the report sent by him has been filed in this case. No other villager 
has been examined to show what had happened at this meeting. R.W, 44 admits that ho 
addicssed a meeting at Attili but denies that any personal allegations against the petitioner 
weie made by him. P.W, I is an omnibus witness referring to practically all the corrupt 
practices alleged by the petitioner, We feel it unsafe to accept his biased evidence. We 
hold that the petitioner wax not maligned at any meeting held at Attili, 

54. (2) Mikes,.— P.W. 25 deposed that volunteers on behalf of the respondent used to go 
in tars equipped with mikes and tarry on the vilification against him on the lines stated 
above. On seeing him they would delibeiately stop the car and start maligning him. At 
Attili they sang as follows:— 

"Kanchumarru munsabu lllu doachaadu 

Vaalamtru munsabu kaaln narikaadu." 

And they also talked through the mike as follows: — 

“Mana killalo dopididaarlaku Daatla-ye naayakudu. Kuddu thraagamdani desam- 
anthaa prchaaramchesthunnaadu”—etc, 

This was 8 or 10 days prior to the election. At Pcnumantra the respondent’s van stopped 
in front of his house and the persons inside the van sang:— 

“Ammanna Raja gaari caaru vaddadu. Kanchumarru munasabu gaaru kodali garnlanu 
Daatla swayamu gaa vooda disaadu. Transka loni plllanu vooda-dlsi paaravc- 
saadu.’’ 
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He furthei stated In cross-examination that the songs which he heard in tile bus-stand at 
Attili and in ftont o£ his house at Pcnuraantra were on different daLes with an interval 
of -4 or 5 days and that the van used on both the occasions was the same. He does nor 
know the names of either the owner or the driver of the van or its number. He did not 
ascertain the details even later, He docs not know the names of persons who sang from 
inside the van. He did not make any repot t to the police that he was being unjustly 
maligned. He did not make a note anywhete of the text of the songs. N 01 did he mention 
this in the list of p<ntitulars hied by him. No other witness for the petitioner spoke about 
this mike propaganda. If tcally propaganda went on, with such publicity tliTough mikes, 
it is not difficult fot the petitioner to get any independent witness or witnesses cithet at 
Attili or at Penutnanna to speak about it. Except the ipse dixit of the petitioner there 
is no other evidence. It is not sale to accept the evidence of Lhe petitioner on this point. 
We. theierore, hold that no such ptopaganda Lhrough ntike was carried on against the 
petitioner. 

55. (3) Potters.— Exs. All to A4 arc three wall posters which are alleged to have been 
used by the lespondeut maligning the petsonal chaiactcr of the petitioner. Ex. A2 is styled 
as “Kaiichuniairu )o commtmistnlu himsaa kaanda." Il is shown therein one person having 
the emblem ol tlie Communist parly stabbing with a knife a woman with a baby in her 
arms. Ex. A3 is another poster styled as "Vaalamarru lo Ardhaiaatliri communislula ghoia 
duiantbain.' 

Therein it is shown a numhci of Communists armed with knives and sticks causing violence 
to a person. The third poster Ex.. A1 is styled as "Achanla vcniavamam lo communistum, 
chat la Subharayiulu gari daaruna hathyaa-kaanda.” 

In this poster, It is shown that one person is being vety badly mauled with deadly weapons 
by a numbet of Communists. AH these posters only show the creed of violence that was 
being pursued by the Communists in general. Ex fane the posters do not show any reference 
to the pctittoiici: hut if is alleged by some of the T’.Ws. that the petson marked with the 
anow maik in these exhibits has tcrerencc to the petitioner as there is some resemblance 
belween him and that figure in the posteis. If wc compare the thiee posters, we do not 
fincl any resemblance at all between the petitioner on the one hand ana anv of Lhe arrow 
marked figures in Lhcse posters on the other. Some of the P.Ws. say that the petitioner's left 
hanti Is a little short and in has got a peculiar gait and that is whv the arrow marked 
figure can be said to correspond to the petitioner. But, if we closely sec Lo the arrow 
marked hguies in these exhibits, the left hand in one is much longer than the left hand In 
the otner anil the left band in one does not resemblr the left hand in the oLhcr. 

5h (a). PW. 01 stated in his evidence that in one of the paintings which is a reproduction 
of tticse posters, the name of the petitioner has been noted and that but for that name 
it would not be possihle to identify the petitioner. Ho docs not state on which wall this 
painting was done. If really such a painting was available a photo of It would have been 
taken as In the case of Exs. A01 to A104. No other witness speaks about this, He admits 
that the posteis refer to the Communist party alone and not to the petitioner in particular. 
Exs, A94 to A104 arc said to he the photographs of some paintings on the walls during the 
elec tion campaign, A perusal of them would show that they all portray the creed of violence 
that is alleged lo have been adopted by the Communist party in genctal. None o£ these 
photos hears the name of the petitioner. Nor do they have any reference to the petitioner 
In particular. Some of these arc in fact the photographs ol Exs. A2 to A4, 

.36. P.W. 1 stated that the person shown under the arrow mark in Exs. A2 to A4 
resembles the petitioner. P.W. 25 admitted in cross-examination that he could not say 
whether the arrow marked figure resembled his, and in the next bieath, he again said 
that there is some resemblance and that the position o£ his left hand would normally be 
in the position as shown in these posters and photos. He further says, he cannot say 

whether the face resembles that of his. P.W. 38 deposes that the petitioner was shown 

in the posters and paintings as stabbing a woman with a dagger, and he says that it 
is from the position of his hand and the bushy eyebrow and the prominent nose that 

he can recognise that figure to be that of the petitioner. He cannot identify any other 

figure in the painting, P.W. 12 (Sivangula Sambamurty) also says that paintings were 
made on the walls portraying the petitioner as stabbing certain person. 

57. R.W. 80 (Addepalli Satyanarayanamurty) is the sitting M.L.A., of the Palacole 
constituency. 1-Ie deposed that he got wall posters like Exs. A2 to A4 printed in connection 
with his election campaign at the Litho Press called "Vcnkateswara Litho Works, Palacole", 
that the figures therein ilo not refer to any particular individual and that they refer only 
to the Communist party as a whole. He gave Instructions to his workers to supply these 
posters to other constituencies also and they were so supplied. His rival in the elections 
in 1955 at Palacole constituency was a Communist candidate. In all the constituencies 
In the West Godavari district, a Communist candidate was competing with the Congress 
candidate. These posters were supplied to Attili constituency also. 
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58 R W 44 (Sri Allurl Satyanarayanaraju) deposed that he knew the petitioner from 
a very long time and that he does not find any resemblance between the petitioner and 
the arrow marked figure in either of Ex A2 or AS or A4 He further says he has not 
seen these postcis at any place in the rouise of his election tour Hie respondent, RW 83, 
deposed that she saw the posters, Exs A2 to A4, pasted on the walls that she does not 
know who pasted them anil that someone biought these posters from R ’V 80 and pasted 
them on the walls She further said, these posters do not refer to any tin tieular individual 
much less to the petitioner and that no hgurc in these posters lestmbics the petitioner 
Such posters were also seen in other constituencies in West Goilavan disfilct In West 
Godavari there aie 14 constituent ics and the members returned weie iO It is therefore 
clear from the evidence that these posters only reveal a particular policy o the Communist 

f iaity and they do not In any way relate to the acts of the pcllLiontl We, therefore, 
lold that neither the posters nor the paintings on the walls have anything to do with the 
private and personal character and conduct of the petitioner 

59 (4) Pamphlets—E\ A1 is a pamphlet Issued by the Hu/ur Nagar Taluk Congress 

in the Telangana State styled as 1 Maanavathwaanm mantra kalipi communistula 
Raakshasa Kiithyaalu' It bears no date II mentions several violent deeds of the 
Communists from 1948 to 1951 in some of the taluks in the Hydeiabtd State fhi‘ 
pamphlet has absolutely no reference to the petitioner or to the 1955 elections at all 
It may be noted that in 1955 there were no elections in the Telangana area Evidently 
these pamphlets were printed for use in the 1952 elections In the Hytlnabad State It 
is admitted by RW 20 that these pamphlets were seen by him distilbuicd in the Tanuku 
constituency In J955 elections 


60 Ex A5 is another pamphlet issued by the "Athli Pattana Congress Samgham It 

contains a questionnaire addressed to the Communist leaders All these questions relate 
to the policies of die Communist party and hare no reference to the petitioner in parti 

cular Exs A81 to A92 are pamphlets dealing with the policies of the party and theie 

ts no reference to the petitioner at all In question None of these pamphlets can there 
fore be said to have In any way maligned the personal character or conduct of the petl 
tioncr Schedule VIII gives a list of circulars placards and posters issued by the respon 
dent and which do not bear on their face the name and address of the printer and 
publisher Of the several pamphlets mentioned above, Ex A1 alone is mentioned and 
the others do not find a place in schedule VIII Further, the purpose wnh which Ex A1 
was mentioned in schedule VIII was to show that It docs not cantain the name of the 
printer and publisher, which comes under another minor corrupt practice It is not the 

case of the petitioner m the petition that Ex Al had maligned his prrM nal conduct or 

character We, therefore, hold that the pamphlets have not, in any way, vilified the 
petitioner personally 

61 On 15th February 1955 there was a cycle procession on behalf of the Communist 

party which went round the whole constituency On the same day, there was the bulls' 
procession at Relangi organised by the Congress party Both these p-r cessions met in 

the centre of the Relangi village and theie was a clash The petitioner's party alleged 
that the respondent s agents came armed with sticks, stopped the pioccsston and beat the 
petitioners men Respondents party alleged that it was the petitioner’s men that took 
the law into their hands and caused injuncs to the workers on behalf of the Congress party 
Police came wUhin an hour of the occurrence and investigated into the matter They 
filed charge sheets against both the parties under affray This incident by itself does not 
refer to any corrupt practice coming under any of tile provisions of .he Representation 

of the People Act, and the petitioner has not alleged this as an instance ol corrupt practice 

in his petition In fact, lie has not refeired to tins incident at all cithci in the petition' 
or in the list of particulars Though this incident had really no bearing on the issues 
framed in the case, yet, as the petitioner lead some evidence about it, the respondent 
examined R W 20 about what had occurred on that day RW ‘0 threw the blame 
on the Communist partv and he has also filed a document, Ex B7 It is a pamphlet 

published on behalf of the ‘----", of Attili cons ltuency wherein 

it was stated that at 4 pm on 15th February 1955 when the respondents bulls' procession 

was going through the Relangi village the cycle rally of the Communist partv also came 
to that village and that the petitioner has threatened ihe people in the bulls procession 
with a stick Some of the eldeis in the village who attempted to picvmt these violent 
acts received severe Injuries Immediately there was a big meeting denouncing the acts 
of the Communist Party This document Ex B7 was hied to disp. ore the contention 
of the petitioner that the Congress party were the aggiessors and to show that immediatelv 
after the occurrence the Congress party issued a pamphlet stating what all had occuircd 

in 15th February 1955 The petitioner now wants to take advantage of Ex B7 and level 

a fresh accusation against the respondent saying Lb at by virtue oi Lx B7 his personal 

conduct and character had been maligned because it was mentioned in Ex B7 that he 

personally threatened with a stick the people who arc in the respondent's procession A* 
we have stated above, this charge was not levelled originally against the respondent It 
was by way of rebuttal of an accusation which after all is not relevant for this enquiry 
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that Ex, B7 was filed. Petitioner cannot take advantage of a documcnL filed in the course 
of the defence evidence and then build up a fresh case now against the respondent. He 
has filed IA. No. 6.3 of 1957 seeking to amend his list of particulars hy adding the following 
at the end of paia GO; 

"with the intention of prejudicing the prospects of the petitioner's election, the 
respondent and her men made ami published on the tve of the election, 
statements to tire effect that the petitioner was guilty of vnfince against the 
respondent's men and others at Rclangt, on Lhc occasion of die tyclc rally held 
in the constituency on behalf of the petitioner some time prior to the election. 
These statements touching the personal conduct of the petitioner which the 
respondent and her men knew to be false were calculated to prejudice tire 
prospects of the petitioner's election." 

The respondent lias vehemently opposed this petition. This petition was filed on 2nd 
December 1957. The evidence of both parties was closed on 12th November 1957 and 
arguments were being heard horn that time. It was after the arguments were heard for 5 
or 6 days that the petitioner filed this amendment petition. On jccouut of this inordinate 
delay alone the petition has to be dismissed. 

62. Further, the petitioner cannot build up a case on the defence evidence let in. He 

must delinitely plead tfie charge levelled by him against the respondent and prove the same 
by Ids own positive evidence. If he wants to plead that no violence was attempted to 

be u-sed by him on L5lh February 1955 he must let in positive evidente about it. He 

must also show that the allegation in F.x. B7 is false anti false to Llic knowledge of Lhe 
respondent. The respondent also may show that the recitals in Ex. B7 aie true. Further, 
even if tire recitals in Ex. B7 arc not quite true, they do not in any way injure the 
personal character and conduct of the petitioner. Such clashes as these in election 
campaigns air not uncommon and in the heat of the moment, the party pecple will exhibit 
some show of violence. But that docs not in any way injure the personal tbaractcr of the 
individuals. Nor can it be said that it would reasonably be calculated to injure the 
prospects of his election. In fact, no witness has stuLed that on account of this allegation 
in Ex. B7 his estimate of the petitioner was lowered and that he thereby did not support 

his candidature. Even if the amendment wcie to be allowed we find that the petitioner 

is in no way vilified. But we hold that the petition is a very belamd one and that the 
petitioner cannot build up a case from the defence evidence and ask for an amendment 
now. Ii is a fundamental principle of law that proof should not be in conflict with 
the pleadings In the case and that any amount of evidence let in 011 ,1 plea not taken 
cannot be considered. Fov these reasons, we dismiss I.A. No. 63 of 1957. We therefore 
hold issue 11 against the petitioner. 

63. Issui 8.—This corrupt practice comes under section 123(2) of the Act, the relevant 
provisions pf which arc as follows:— 

"(2) Undue influence, that is to say, any direct or indirect int;r£< icnce or attempt 
to interfere on the pait of a candidate or his agent, or of any other person 
with the connivance of the candidate or his agent, with the free exercise of any 
electoral right; 

Provided that— 

(a) without prejudice to the generality of the provisions of this clause, any such 
person as is referred to therein who— 

(i) threatens any candidate, or any elector, or any person in whom a candidate or 
an elector is interested, with injury of any kind including social ostracism and 
ex-communication or explusion from any caste or community; shall be deemed 
to interfere with the free exercise of the elerlorai rigliL of such candidate or 
elector within Lhc meaning of this clause;" 

The definition of this corrupt practice is very wide. Any sort of interference whether direct 
or indirect or any attempt at such interference with the free exercise of an electoral right 
is hit by this provision. There must of course be an element of compulsion in the act 
done, whether it is pliysii al or mental. It is the abuse of influence that constitutes this 
corrupt practice. Mete exercise of legtimatc influence by a leader of a party or by 
anyone who holds a particular position in society is not objectionable. Facts constituting 
undue influence must specifically be alleged in the petition and in the list of particulars. 
Intimidation will also come under the category of undue Influence hut this intimidation 
must be practised upon specific persons who are affected by the intknidaron. The names 
of the specific individuals upon whom this intimidation has been prictlscd must also be 
given in the list of particulars. If forcible abduction or duress is proved, it also amounts 
to undue Influence. Unlike In the case of impersonation, gencial undue influence would 
also vitiate the election, But such undue influence must be of such a character and so 
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general and extensive in its operation that it cannot be said that the polling was a fair 
representation of the opinion of the constituency. Il must also be alleged and proved that 
the candidate or his agent for whom he is responsible has committed this corrupt practice. 

64. Paragraphs 11 to 25 in Lhe list of particulars deal with this coirupt practice. It 
is the case of the petitioner that the landlords in the constituency exercised undue influence 
and also intimidated the economically backward sections of the community not to vote to 
the petitioner. They threatened the tenants with eviction, their film-servants with 
dismissal from service and the coolies with boycott and non employment, unless they worked 
and voted for the respondent. Such locrclon is said to have tal cn place at Attlli, 
Penumantra and Rclangi as per para 16 of the list of particulars It is also alleged that 
one Binkain Vcnkanna in Eduru village who was occupying a banjar land was threatened 
with immediate eviction. In Vaiighedu, the biick kiln of one Ssttibahja by name Vcnkanna 
Was occupied in order to compel him not to support Lhe petitioner. It is fuithcr averred 
that many Hanjans, SeiUbahjas, and other backward people were prevented from coming 
to the polling stations and voting on the election day by use of pliyshal force. This 
fact was brought to the notice of the police by the petitioner's agents orally in some cases 
and by filing petitions in some other cases. It is alleged that the District Supcilntendent 
of Police was a Is,, informed of this and that no prompt action was taken by them Though 
Attlli, Penumantra and Relangi were the three villages mentioned hi the petition as the 
places where undue Influence and intimidation were resoited to, yet, evidence was let in 
of instances in two more villages, viz., Vaiighedu and Alamuru. In sicw of the fact 
that instances at Varlghedu and Alamuru wcie not mentioned elLher in lhe petition or in 
the list of particulars, they have to be stiuck out, Yet, we have consideied below the 
evidence relating to these instances also, by way of abundant caution. 

65. fa) Attili.— It is alleged by P.W. 1 that the harijans, and Seittbalijai at Attill were 
prevented to vote on the polling day on account of the pleasure though' upon them by the 
members of the Vaithaka Sanzham of that village. The members of the Sangham collected 
these people in their back-yards, confined them and prevented them from going to the polling 
booths. Kusumpudi Ramakrlshna is alleged to be one of those persons 'n whose back yard 
the voters were confined. P.W. 1 fuither says that they wcie threatened that their lands 
would be taken away if they voted for the petitioner. This intimidation was also 
biought to the notice of the police at Attili by one Mr. Kapardi The polite came to 
the polling booths and went away. A written complaint was also sain to have been given 
by one Satti Satyam. to the police when he was assaulted in that connection. J his occurrence 
was immediately brought to the notice of the petitioner also. P.W. 1 is not able to 
give the names of any of the- votets who were threatened not to vote. P.W 76 (Kusampudi 
Musalayya) is a trader in onions and chillies at Attili. He deposed that he is himself 
a voter but that he did not exercise his franchise since Mckala viranna who is a close 
relation of his asked him to woik for the Congress about 5 or 0 days prioi to the polling 
day and that he refused to do so, This Viranna Is alleged to have prevented him on the 
polling day to go to the polling booth for fear that he might vote to the Communist 
candidate. He sat with Viranna till 4 p.m. and went home subsequently without 
voting. Ex. A113 (b), is his unmaiked vote in the marked electoral roll. 

66. In cross-examination, P.W. 76 admitted that in the Panchayat Ri ard elections in 
1953 he was supported by the Communist party as against one V)lia Jagannadham, 
brother’s son of Pallayya and that he was defeated in that election. Ho admits that on 
the polling day, Mckala Viianna was at the village chavadl polling booth while he was at 
the Girls’ School polling booth. He admits that be told this fact to P.W. 1 who was the chief 
organiser of the petitioner's party about a week after the election But very curiously this 
specific instance has not been mentioned in the list of particular. It it were true. 
It should certainly have found a plate In the list of particulars. He states that 
the reason why he was suspected by Mekala Viranna was that he refused to contiibute any 
money to the Varthaka Sangham to meet the election expenses of the respondent. Respon¬ 
dent disputes that he was a trader at all. He docs not pay any profession tax or sales tax. 
He docs not produce even receipts for payment of even market dues which would generally 
be collected If he exposed his goods for sale in shandies. There is no evidence in 
writing to show that this witness was at all a trader and has anything 10 do with Varthaka 
Sangham. P.W. R8 (Carnipudi Suryarao) deposed that on the polling day 20 voters of 
srttiballja community were confined in the backyard of K. Ramakrishna with a view to 
prevent them from casling their votes. This witness asked Ramakrlshna to release them 
for voting hut he refused to do so. This was at 9-30 a.m. Petitioner quit to Attili that 
day at 10 30 a.m. and he was told about this. 'Hie petitioner then pleaded before Rama¬ 
krishna to release the voters but that the latter did not do so Petit!' ner brought these 
facts to the notice of the police immediately and by the time the police came, Ramakrishna 
sent away the voters in small motor car*. 

67. This witness further deposed that at Mattapaithi Garuvn which is a hamlet of 
Attlli, Vytla Pattabhiramayya and Tawadi Peda Ahbayl prevented about 100 Harijan voters 
from voting by confining^ them m a yard. Himself, the petitioner and one Kapardi 
protested against this. This witness is a worker of the Communist paitv. He admit* 
In his cross-examination that he cannot give the names of any of the voters who have 
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been confined either by Ramakrishna 01 by Vytla Pattablniamavya ilul Ramakrlshna'i 
yard Is about 20 yards from the polling station that thete was police handobuH at that 
plate and that there were none else when he questioned Pattabhhamayya about these 
things 

68 RW 47 is Mckala Vitanna He deposed that PW 76 is a relation ol his, that he 

woiked foi the Communists in the last elet lions that he is not a merchant doing any 

business and that It is not Lruc that he ever asked him to woik foi the Congress He 
denied that he ever restucfcd the movements of P \V 76 on the polling dij 1’his witne*» 
did not also work for any party m the elections PW 76 is also die polling agent for 
the petitioner vide Ex B22 

68(a) RW 74 is Kusumpudi Ramakrlshna He deposed that he never intimidated any 
tenant, farm servant or ryot to vote foi the respondent lie woiked foi Lhe respondent as a 

polling agent at Attlli in the female booth waids M lo 18 He did not do any propiginda 

for the respondent He denies that he cvci conlincd ol detained any votci in lus backs aid 
or that he ever beat anyone by name Satti Satyam 


69 PW 69 (Mattaparthi \enkanna) deposed that Vytla Pattabhuaraayya and Javvadi 
Peda Abbayl prevented about 10 voters from cxciclsing their fi inchisc on the polling day 
and that subsequently when the police came, the voteis made themselves scaicc He is not 
aide to give the names of the police olliceis who had come to the spot 


70 This Is all the evidence so fji as the intimidation and undue influence at AttiJi arc 

concerned In the list of particulars nothing vs as mentioned about the incident at Matla- 

paithi Garuvn which is an independent hamlet of Attlli The names of Vytla Patlahhi- 
ramayya or Javvadi Peda Abbaji were also not mentioned llieiein Even in the instance 
relating to Kusumpudi Ram iknslina, the place at which the voteis vseie confined or the 
time and the day on which they weic intimidated was not mentioned II is alleged tint 
wutten rcpoits had been given to the police bv Saltl Satyam and one Mr Kapaidi These 
reports have not been summoned for oi filed None of the police ofhiers has been examined 
jn the rase lhe names of pcisons who have artmlly been picvcntcd from voting have not 
been given in the list of particulars Nor have Lhey been examined except PW 76 V\ e are 
not convinced with the evidence of PW 76 for the reasons stated above by us R VV 17 
denies the version of PW 76 RW 74 also denies that he evci confined anybody m Ins 

backyatd We accept the evidence of R Ws 17 anil 71 Wc thcicforc hold that Llitte was 

no intimidation of any voters at Attlli 


71 (b) Ptnumantra —P W 25 is the petitioner He states that on the election day at 
Juttikapakalu which is a hamleL of Penumaiilra about 140 oi 150 voters wcie detained at 
Malapalh and prevented from voting This was dime by Kalidmdi \ cnkataiamaiapi (RW 
86) of Penurfiantra and others About 40 oi 50 voters ai Peda Malapalh wcie also similaily 
prevented vivangula Sambamurty (PH 72), one of Lhe workers of the petitioner, told linn 
about this and the latter went to the voteis and appealed Lo them Lo come and vote but I hat 
they did noil hear his words Sambamurty filed a report before the Sub InspeiLoi on elti turn 
duty But no action was taken In cioss-examlnalion, be admitted that lie did not personally 
see any voter being intimidated by anyone Some voteis told him about it whose names lie 
is not able to give He does not know even the names of any of the voters who were 
detained. He says that he made a report to the Distnct Superintendent of Pollct aoout 
these occurrences But lie lias noL been examined The evidence of P W 25 is lieaisay He 
is personally not awaie of Lhe occuiierues 


72 PW 61 (Dwaiampudi Nagneddi) stated that on the election day the voteis at Peda 
Malapalh were prevented fiom going Lo the polling station by Datla Venkata Naiasimhara) t 
and Datla Rayapaiaju, but that some ol the voteis escaped and went to the polling station 
He was then sitting at a colfcc hotel about 15 oi 20 yards tiom Malapalh and could sec whit 
all was happening there Petitioner and Sivangula Sambamuily asked him wihat the lemedv 
was and he advised them to make a repoit to the police A icport was accoidingly dialled 
by Sambamurty and then they both went away He deposed that about 50 oi 60 voters of 
Malapalh were prevented fiom going lo the polling booth He t nmot give the names of 
any of the voteis who wcie so picvcntcd llic polling station is about 170 yanls ft uni the 
alleged place of obstruction lie did not remonstrate with the obstiuctots II is suggested 
lhaL this witness is a member of the Communist party and worked for the petitioner though 
he denies it Theie i in he no doubt tint this wlLness is interested in the petitioner as, 
otherwise, there was no need for the Communist workers to consult him as to whaL action 
should be taken It may be remembered Lbal this is the very witness who went ami told 
the petitioner about what was being said against him in the ineeLing whciciu the pcLilioncr 
is alleged to have been maligned by RW 44 

73 F W 72 (Sivangula Sambamurty) states that on the polling day voteis were picvcntcd 
from exercising their franchise, particularly those in Peda Malapalh and Malapalh of 
Juttukapakalu, hamlet of Penumantra lie saw' all this from a coffee hotel neaiby P.W. 61 
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also there The petitioner tame to them later and to the dictation of the petitioner a 
report was drafted and delivered to the Sub Inspector of Police on election duty The Sub 
Inspector sent some police constables to cleai up the obstruction They came by about 5 t m. 
but by th it time neither the voteis nor the objet tors wcic there He cannot say how luanv 
of them voted and how man) did not He cannot give the numbers of the police constables 
who ainved at the scene PW 72 la a staunch woiker for the Communist paity and i close 
associate of the petitioner 

74 P W 72 is also the polling agent for the petitioner It so he could not have Ikcii at 
Malapalh on the polling day He is not able to give the names of any of the pcisons who 
have been detained 

75 RW 86 is halidindi Venkita Ramarrju He deposed that he did not canvass lor the 
respondent at all at the last gener d elections and that it is not true that either he oi Ragu 
Sithaiamayy i or Datla Venkata Narashnhunju oi Datla Riyapaiaju intimidated of then 
tenants oi firm scivuits saying that they would lemove them from service if they did not 
vote for Lhe Congress The father in law of this witness and petitioner’s father are grandsons 
of brothcis and arc thus ilosely related to each othci RW 8b further deposed that it is 
not tiue that any iandloids m the village ever congregated in his house to woik for the 
respondent oi that he cvei thought to lnllueiue the laboui dass voteis or preventing tlurii 
liom voting He only went to the polling station on the polling day to cast his vote and 
lmmedutcly returned back He never went again to any polling station He never acted 
as the polling agent of the respondent 

76 This is the evidence on both sides lclaung to the alleged intimidation at l’enumantia 

Heic again no details oi particular have been given in the petition It is alleged tint the 

polne canic to the spot on a teport giien by Mvangula Snubamutly The rcpoiL nas not 

been hied and tlic police have not been examined J he P Wn examined are all very much 
biased in favom of the petiuoner No independent witness lias been examined to prove this 
intimidation No person alleged to have been intimidated has also been examined We 
therefore arc not tonvinccd of the evidence of the side of the petitioner in piool of tins 
allegation We hold tint there was no intimidation al Petiutnantra 

77 (c) Relangi ~P W 1 (Thatipaka Abraham) deposed that there arc 400 odd voteis in 

Bobbatajupjlem village which is a hamlet ol Relangi and that these voters were obstmeted 
by the tyots of the village liom exercising thcli franchise While he and about 100 other 
pei sons wcie going to tile polling booth on the election day, Gadiraju Tataraju, China 
Anjaneyarapi, Sirlgineedi Satyam and Ycriamsetti Satyam Intimidated them not to vote by 
saying that they would terminate then setvices if they voted About 80 poisons went back 
to their houses without voting lie complained this to Gandham Satyam (P W 77) ot the 
local Communist paity Tills witness is a woikei ol the Communist parLy and canvassed for 
the petitioner during the election campaign lie said that be told Gandham Satyam oi the 
names of pcisons who had obstructed them from going to the polling booths and that Satyam 
noted down those names also He is not able to give the names ol the voters who did not 

vote on accoutiL of this intimidation Except to Satyam lie did not lodge a complaint to 

any others 

78 P W 12 is Nakka I a/arus of Bobbara|upaIem He deposed that on the polling day 
at about 12 noon while about 100 voteis including himself were going to the polling booth, 
'biignieedi Satyam Ycriamsetti Satyam, Anjancyaraju and others obstructed them at the 
railway bund anil said. 

"Meeru vedithe communlslala tharaphuna vedaLhaaru mcciu votu cheyavaddu Intiki 
valli pond! “ 

In spite of these threats about 10 people went and the lest of them returned of whom 
this witness is one At about lew he Weill to the polling booth without being notice l bv 
anyone and voted He also deposed that about 10 oi 15 days prior to the election, Thirupa 
thnaju jRW 20) and about 10 otheis came to Hobbarajupalem and dissuaded the vi lei a 
from voting to Lhe petitioner and thicatcued that it they do not vote Lo the f (ingress they 
would remove them fiorn their employment Tour days later, RW 20 promised this w.tncss 
to secure for him a job in the Sugar fartory at Tanuku of Harlschandia Piasad (P V\ 18) 
who belongs to the Congress party, il this witness worked for Lhe Congress in the election 
He says that nobody was present when Thirupathiraju made this promise and that he did 
not Lell Lius to anybody In another connection with rcfcicnce Lo Lhe voLe of Nakka Shan 
tamma we discussed the evidence of this wnness and disbelieved his evidence The persons 
named by this witness as being the obstiuctors were not mentioned either In schedule VII 
or in the list of particulars except Sirigincedl Satyam The details oi this incident at 
Hobbarajupalem were also not mentioned in the list oi particulars Wc may state that the 
pleading regarding undue influence is very vague We are not able to place much reliance 
upon the evidence of P Ws 1 and 12 and we nold that there is no proof that any mtimida 
tlon oi thieats weie used to any votci at Relangi No independent withness has been 
examined in proof of the petitioner's case 
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79. Varigherlu.—V.W. 22 (Kadali China Vcnkanna) belongs to Varlghedu. He deposed that 
there is a Rontalayam in his village built by setHbaltjas and that in the vacant site south 
ol it he raised a brick-kiln containing about 20,000 bricks and thaL 15 days prior to the 
election the Kapus in the village fenced it off with prickly-pear saying that they would 
remove the fence if the Communist flag in the village is removed. He did not do so. lie 
also sent a petition, Ex. A79, to the District Collector complaining about the threats ot the 
villagers. £0 days after he filed this petition otic Gave a Ramanna filed a suit on a promissory 
note against Addala Venkata Rainana who fenced off Lhc kiln and got the brick-kiln attached 
before judgment. This witness then filed a claim petition for the buck-kiln and the claim 
uas allowed. Gavva Ramanna filed a suit to set aside the claim order, O.S No. 407 of 19.15, 
District Munsit's Court. Tanuku. The suit was dismissed. But, it is now pending appeal 
in the District Court. Eluru. This appeals to be purely a personal litigation between hnaself 
and Gavva Ramanna. This Gavva Ramanna was not shown as one of die agents of the 
icspondent in schedule Vtl. Nor was his name given in the list of particulars. It was not 
even spoken to in evidence that Gavva Ramanna worked as the agent of the respondent. The 
personal litigation between these two people appears to have been pressed into service by this 
witness to prove a case of undue influence as against the respondent. 1 his wiLncss is the 
polling agent for the petitiono. He is the Picsidcnt of the District Tappers' Association 
which is a subsidiary body to Lhe Provincial Association, of which the petitioner is the 
Picsident, It is unsafe to rely upon the interested testimony of this witness. We hold that 
there was no intimidation at this village. 

SO. Alfimuru.~Y.VQ. 38 belongs to Alamuru. He stated that there was intimidation of 
voters in his village by Alluri Ramalingaraju, Petiumalcha Salyanarayanaraju, Uddagiri 
Suryanarayana and that while Badili Pailayya and his wife Suramma wcie coming to the 
polling station to give their votes, they were intimidated. Ramalingaraju was taking these 
people to the house of Pcda Satyanarayanaraju. This witness then asted Pailayya why he 
was going without giving the vote, and this l’allayya told him that thii Ramalingaraju has 
not allowed him to vote. He reponed this matter to the polite at the polling station but 
they did not enquire. This Pailayya or his wife was not examined r. this case. This 
witness is deposing as to what Pailayya told him and not what ho actually heard from the 
intlmidaLorS, lhe alleged intimidators were not mentioned in citiier schedule VII or the 
lisL of pailicu'ars. If this instance wcie true, he would certainly have mentioned it to the 
petitioner and it would have found a place in the list of particulars. This PAV. 88 is a 
staunch worker tor the petitionci and is veiy much interested in him, lie is one of the 
members of the Communist party for over 10 years and is also the agent to "Vlsalandhra”, 
the Communist oigan. It is not safe to rely on the mteiestcd testimony of this witness. 
Wc hold ttiat there is no intimation at Alamuru. Il may also be noted that nothing was 
mentioned in the petition or Lhc list of particulars that any iulimidatiun was used against 
any voters in Alamuru village. This is alt the evidence that wc have on this issue. For the 
reasons slated above, we find this issue against the petitioner. 

81. Issue 9.—It is alleged in the petition that in order to exercise coercive influence over 
the voteis, the respondent’s men enlisted the support of the Village Mutnit of Ralangi and 
the Village Kamam of Eduru. This is a corrupt practice coming under section 123(8) of 
the Act, which runs thus:— 

"The obtaining or procuring or abetting or attempting to obtain or procure by a 
candidate or his agent, or by any other person with the connivance of a candi¬ 
date or his agent, any assistance for the furtherance of the prospects of the 
candidate's election from any person serving under the Government of India or 
lire Government or any State other than the giving of vote by such peison. 

Explanation:— For purposes of this clause— 

(b) a person serving undet the Government of any State shall include a patwari, 
cliaukidar, dafedar. zalldei, shatibagh, kamam, lalati, talari, patil, village munsif, 
village headman, or any other village officer by whatever name lie is called, 
employed in that State, whethei the office lie bolds is a whole-time office or not, 
but shall not include any person (other than any such village officer as afore¬ 
said) wito has been detiared by the State Government to be a person to whom 
the provisions of this clause shall not apply." 

Tf, therefore, any Village Munsilf or Village Kamam renders any assistance in furtherance 
of the prospects of any candidate, he is hit by this provision. Full and complete particulars 
must tie given mentioning lhc name of the officer, the act done by him and the time and 
place at which the alleged act was said to have been committed. 

82. (a) Village Munsif of Relnngi.—In para )9 of the petition it was merely mentioned 
that the support of the Village Munsif of Rclangi was enlisted by the respondent's men to 
exercise coercive influence over the voters. It is not stated therein, how, in what manner 
and against whom this Village Munsif had used his undue influence. On this ground alone 
this contention of the petitioner has to be negatived, But some details are sought to be. 
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•driven in the evidence of P Ws 13, 25 and 58 PW 13 (Pragada Snbbarao) worked for Lbe 
Communist party for about a month pnor to the election He deposed that the Village 
Munsif of Rciangi and some other persons staLed that they should all work for kapus and 
■ not Communists as otheiwise, their prospects would be maned This was about 20 davs 
prior to the polling day They also intimidated his father and threatened to beat them if 
they did not work foi the respondent His Cither advised him not to work for the petitioner 
but yet he did not heed Ins father's wolds He is the polling agent for the petitioner in the 
0th waid It is said that one Maiisetfi Snbbamina was present when the Village Munsif 
of Rciangi and others coerced him to woik for the Congress party He did not tell this 
to anybody pievlously He does not state what actually the Village Munsif of Rciangi said tn 
him oi any othei voter There is a general allegation that he along with a number of 
persons threatened the voters Tills is" a very vague statement No other voter has been 
examined to show that these threats have been used by the Village Munsif of Reiangi against 
him P VV 25 also deposed that he is not personally aware of what was done by the 
Village Munsif of Reiangi 

83 PW 58 (Pragada Viranna) deposed th it Oduri Vnanna the Village Munsif of Reiangi 
lame to him and asked him for his voLe in favour of the respondent and also told him to 
persuade his son Subbarao (P W 13) not to work for the petitioner but to woik for the 
respondent His other son Swaml is woikmg for the respondent When this witness told 
them that he had no control ovci PW 13 Sirlglnecdi Satyam said in a threatening mood 
that he would see that Ins body was cicniated On the next day the Village Munsif of 
Reiangi and Siriglneedi Satyam sent for htm to Veerabhadraswand temple By that time he 
had alrcidy given his sister's house to the petitioner to mil his election office The Village 
Munsif of Reiangi and Siriglneedi Satyam asked him to get that office removed from his 
sisters house He said he could not do so as he already promised the petitioner The 
Village Munsif is then alleged to have said that he would tie Ins shoe lound Ins nccl This 
witness replied that he would prefer the shoe round his neck rather than go back upon his 
word This witness is the father of PW 13 who is a staunch worker for Lhe petihonei in 
the elections This witness had also given his sister’s house foi use of the petitioner in the 
election campaign His evidence is highly mteiested Tins incident If tiue would have 
found a place in the list of particulars given by the petitioner As we obseived above, no 
specific act is alleged as against the Village Munsif of Reiangi 

84 Smglneedi Satyam lias been examined as RW 49 and he deposed that he never did 
any propaganda woik on behalf of the respondent in the last elections and that lie merely 
accompanied the respondent to a tew houses when she came to Reiangi for purposes of 
canvassing lie denied that he cvci asked PW 13 to work for the respondent or that lie 
evci threatened to beat linn We therefore do not place much reliance on the mteiested 
testimony of P W 58 

85 P W 25 deposed that 2 or 3 days prior to the election when he went to Bobbaraju- 
palem, hamleL of Reiangi, lie found the Village Munsif of Rciangi and 5 or 6 others saying 
that Datla would not give them food if they wcie to give their votes to lilm Even this 
allegation which is to the special knowledge of the petitioner was not mentioned in the 
petition If really the Village Munsif of Reiangi took part in respondents election campaign 
the petitioner would have repotted the matter immediately to the Revenue authorities 
especially when there is such a serious altcication between the Village Munsif and PW 58 
as was deposed to by the latter No such report has been sent P W 25 does not also say 
that tlic Village Munsif in particular did anv act On a consideration of all this evidence, 
we find that the Village Munsif of Rciangi has not lendered any assistance to the respondent 
m furtherance of her election 

Rfi Kamam of I duru— PW 36, Bcikka Suhrahmanyam of Eduru, deposed that himself, 
his younger brother and one Kcirada Appalaswanu were cultivating about Ac 0 59 cents of 
Government banjai lands since about 4 years prior to 1955, that some others also were culti¬ 
vating the Government banjar lands m their vicinity, that K Sudhapanl the Kamam of 
Rciangi asked them to vote for the Congress anil threatened that if they did not do so, they 
would be evicted from (he banjai lands Tins was about 10 days pnor to the polling 4 
or 5 days aftet this tliiert, the lespondcnt the Kamam and some ollieis cainc to the locality 
and again thicatened that they would get into double if they did not vote foi Lhc Congress 
On the polling day also the Kamam threatened to oust him from the banjar land as he was 
carrying the Communist party box with him A month and 15 days after the polling lie got 
a notice by post asking him to vacaLe the land lie was cultivating He was also penalised 
for the 2nd crop giown by him on the land In cioss examination, he admitted that he was 
getting sinnlai notices ot eviction even in previous ycais and that he is not aware If the 
other squatters <>n Government lands were aho getting similar notices In paragraph 18 of 
the list of particulars it was mentioned that one Bmkam Vcnkanna was thigatciied with 
eviction of the Government banjar lands PW 36 is not Blnkam Vcnkanna but one Bokka 
Suhrahmanyam It is not suggested or even said in the course of arguments that Bmkam 
Venkanna has anything to do with Bokka Suhrahmanyam Evidently the case referred to 
by P.W. 36 is different from that mentioned in paragiaph 18 of the list of particulars This 
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is a clearly new instance not adverted to In the petition Nor was any amendment sought 
about it On this view alone this evidence has to be shut out Fven on merits also we 
'tind that this is an ordinary case where the Government send out notices under the hand 
Kncioachment Act for evicting squatLers on Government waste lands Evidently, P W 36 
"wants to press that into service to make oul a case of undue influence against the respondent 
01 the Karnam of Eduui P W 25 savs that he has no personal knowledge of the intimida 
lion by the Village Karnam of Eduru We. therefore, hold that the Village Karnam of Eduiu 
did not rendci any assistance to the respondent Wc find issue 9 against Lhe petitionei 

87 Imte 10—1 his is a mlnoi corrupt piactice coming undci section 124(5) of the Act 
■which reads thus — 

"The systematic appeal to vote 01 letrain from voting on giounds of caste, race, com 
muniLy or religion 01 the use of or appeal to religious and naLiona) symbols 
such as the national flag and the national emblem for Lhe furtherance of the 
prospects of the candidate's election ” 

What is essential under this provision is that there should be a systematic appeal to the 
voters and not a casual or a stray icquc-si to vote or retrain iiorn voting on grounds of 
caste It is the case of the petitioner as mentioned in the list of paitlculars that the res¬ 
pondent and her men who belonged to the Telaga caste, systematically appealed to the 
Telaga voters to vote for the icspondcnt on account of hei leliga caste It is said that they 
held scpaiatc meetings tor felagas exclusively and exhorted them to vote for respondent 
Gandham Satyanaiayana of Ktlangi Sunkara Satheyya, Chikkala Venkata Rao of Polamorru, 
K Suhbaraju and Polisetti Appaiao of Rallipailu and Koya Reddcyya of Nelamuiu were 
named as the persons who made this systematic appeal It is also alleged that the Attih 
Varthaka Sangham is composed mainly of Telagas and that they suppoitcil the respondent 
on grounds of hei caste by even financing her in her election expenses Addagarla Apparao, 
a Telaga teacher in Altili is alleged to have been dismissed fiorn service for his not suppou- 
mg the candidatuie of the respondent 

88 PW. 1 deposed that in a meeting held at Audi, )avadi lakshmayya of Penugonila 
appealed to the Kapu voters thaL they should vote for the respondent because she is a 
Kapu He says in cross examination that lie does not remember the date on which the said 
Mr Lakshmayya addressed the meeting As we have already observed, he is a staunch 
worker for the petitioner and a correspondent to “Visalandhra” The repoit of this meeting 
was not sent to "Visalandhra" Nor was it subjected to any criticism 111 the said oigan 

89 RW 45 is Sri Javvadl Lakshmayya He is the sitting Councillor tor the Penugondtt 
constituency He deposed that he did not address any meeting in Attili constituency and 
that it Is not true that he appealed to the communal passions of the Kapus in suppoit of the 
respondent'll candidature He denied (hat there was any such association as "District Kapu 
Sangham” In West Godavari district He admits that there is 011 c suih "Piovinrial Sangham' 
at Guntui anil that till 5 years ago he was the President ol that Sangham He is noL now 
connected with that Sangham and is not even a member of it There arc no district 
branches for that Sangham 1 here is no other evidence relating to this appeal to the Kapus 
oaul to have been made at the Attih meeting We prefer to accept the evidence of RW 45 
to that of P W 1 

90 RW 60 (Polisetti Apparao) is a Kapu lie is a resident of Ballipadu He deposed 
That in 1965 elections the Ccmgiess workers came to him two days prior to the elections 
and told linn that he, being a Kapu, must woik for the icspondent and not for the Com¬ 
munists He replied that he had been wotklng for the Communists from a very long time 
and that it was not possible for him to ihangc sides now and much more so when the appeal 
to him was made on grounds of tasLe In cross examination, he said that he told this fact 
to the peUtioncr even on the next day He has no relationship with any of the Congress 
workers who came and appealed to him He admits that no pamphlets were issued by the 
Communist parLy protesting againsL the appeals to casteism made by the Ccmgiess Worken 
This witness was a polling agent at Jiallipadu for the petitioner None of the persons who 
arc alleged to have made Lius appeal to casteism lias been mentioned eillici in schedule VIL 
or m the mam body of llic list of particulars If, accoiding to this witness, he infoimed 
the petitioner of this occuncnce on the very next day on which it took place, petitionei 
would cerLamly have mentioned it as an instance in the hsL ol paiticulais No other mdc 
pendent witness have been examined to speak to this incident 

91 Respondent examined as R W 83 denied that she or her men evci made any syste 
matic appeals to caste or community We aic not inclined to believe PW 60 

92 PW 77 (Gandham Satyanarayanamurty) is a resident of Rclangi He woiked foi the 
Communist prty in 1955 elections and In fact one of the close associates of the petitioner He 
is a Kapu by caste He deposed that about 15 days prior to the election the respondent met 
him at the election office of the Communist party, that he did not know her at all previously, 
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that tlicie were then about £5 persons including R.W. £0 with the respondent, and that the 
respondent called him on to the road and told him In front of Lhe Communist party office: 

"Manainandaiamu Kaapulainu. Attili tnijoajaka vaigamulo ekkiiva mandi kaapulunnaaru 
Elurn vudilesi ikkadaku vacchesaanu. Neeru kaapulal vundi, naaku vyathire- 
kamugaa pani cheyadamemiti? 'lhappani sarigaa naaku pani chcyaali. Promise 
cheyaali." 

lie tlien told her that he was a sympathiser of the Communist patly since 1910 and Lhat iL 
would not be proper for him to work for the respondent Lhen. This was at about 9 am. At 
about 11 a.m. when this witness went home for food he found the respondent and others 
again at liis house. By that time a Communist flag was flying on his house. His father Jives 
in another house and a Congiess ilag was flying on his house. When tiiis witness entered 
his house hy the back-door lie oveiheard the respondent saying to his wife: 

“Abbayiki chinnavayassu. Erupu jenda rakthapaathamu tho samaanamynadi. Chaalaa 
pramaadakaiamu. Abbaayi tho theppi thceyindhi veya valasinadi. Votlu ela 
vesukunnaa sale. 1 ' 

On hearing these words he told the respondent that il was not pioper fot her to say any¬ 
thing about the flag, die respondent then went away. He admits in his cross-examination that 
the talk between him and the respondent was at a coffee hotel when there are other persons 
at liejrii ,f distance. Respondent examined as R.W. 83 denied this incident as being absolutely 
false. 

93. Respondent is a seasoned politician having bedYi in the Legislative Assembly ever since 
1937. It is incredible that even if she wanted lo appeal to the taste of any voter to support 
hei Candida Line she would have done so at a public place to the hearing of several people. 
H all this conversation had taken place as deposed to by P.W. 77, other independent witnesses 
who have heard the same ought to have been examined in support of the petitioner's case 
No such evidence lias been let in. Upon the uncorroborated testimony of P.W. 77, it is 
difficult to come to a conclusion that R.W. 83 really appealed to the communal passions of 
P.W. 77 in order to seek his support. R.W. £0 deposed that while himself and the respon¬ 
dent and some others weie going out from door to door for purposes of 
canvassing, he found P.W. 77 in the street and that lie introduced him as one 
of the active members of the Communist party at Relangi. The respondent never asked him 
to vote for her because she was a Kapu. Il is true lhat the respondent went from door lo 
door and made appeals to support die Congress in all houses including that of P.W. 77. In 
view of this evidence, we hold that there was no appeal to casteism to P.W. 77 by the res¬ 
pondent. 

91. P.W. 88, a Telaga of Attili, deposes that Kusumpudi Ramakrlshna is the President 
of the Kapu Sangham in Attili and that he canvassed votes for the respondent by appealing 
to the communal passion of die kapu voters and that the said Rainakrishna asked him also 
to canvass on those lines. He does not know if the Kapu Sangham of Attili is a registered 
body. He is not a member of that Sangham. He did not attend any of the meetings of that 
Sangham. Il was only a day prior to the election thaL Rainakrishna sought his aid. This 
witness had been wolking for the petitioner since about 15 days previously. This appeal to 
him by Rainakrishna was not reported to by this witness to the petitioner or anybody else. 
R.W. 74 is Kusarapudi Rainakrishna. He denied that he ever made any appeal on grounds 
of caste or community in favour of the respondent, that there is tio kapu Sangham at all 
at Attili and that he was not the President of any such Sangham. He worked only as a polling 
agent for the respondent but did not do any propaganda work. R.W. 83 also denied that there 
was any such canvassing at Attili. We, therefore, do not attach any weight to the evi¬ 
dence of P.W. 88. 

95. P.W. 83, Addagarla Appar.io, is a teacher in Attili Aided Elementary School from 
31st December 1953 to Slst Matih 1955. He deposes that Kanumilli Venkataramayya, Sirl- 
gineedi Satyatn, Mckala Viianna, Maddala Tata and oLhers came to Guminampadu, his natise 
village which is about £ miles from Attili ami said to him: 

“Ammanua Raja garu kaapu. Manamandaranu kooda kaajulamu. Maanandaramu 
kalasi voltlu vesi, vcylncbi, mana kulasthuraalini neggincha valtmu," 

The witness then told them that it was not proper to canvass on communal lines. The 
respondent also came once to his house and appealed to him on the same lines. The Manager 
of the School who is also a kapu asked for his support but he refused to do any electioneering 
work as he was a public servant. The Manager then threatened to dispense with his service* 
if fie did not work for the respondent. After Lhe elections also the respondent's worker* 
threatened to get him removed from servite. On 1st April 1955 the Manager of the school 
had suddenly discharged him from service appointing another in his place. He complained 
of this to the Inspector of Schools and to the Secretary of the District Teachers’ Federation. 
He complained also to the petitioner seeking his interference in the matter. He issued a re¬ 
gistered lawyer's uotiie to the Manager of the School, Ex. A££2 is the notice. Ex. A£23 is 
the teplv given by the Manager through his advocate. Ex. A£24 is a memo sent by the Deputy 
Inspector of Schools dated 11th August 1955, directing this witness to send a reply to the pre- 
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vious 'UiiiiTjiui.a!inn dated 16th July, 1955 sent to him. Ex. A225 is the reply sent by this 
witness to the Deputy Inspector ot Schools. Ex. B2 is the memo dated 15th July, 1935 and 
referred to in Ex, A224. He admits in the course of his tioss examination that he worked 
for the Communist paity In 1952 geneial elections for Parliament and for Praja Party in 
the Assembly elections. The Praja Party then supported the Communist party. He denied 
that he is a member of the Communist party. He said that it was Vcnkataramayya that 
appealed to his communal passions. We did not Lcll this to the petitioner though he was One of 
the contesting candidates, A perusal of Exs. A222 to A225 and B2 would reveal that this 
witness (P.W. 83) was a teacher in the Aided School at Aitili, that he was removed from 
service by the management on 1st April, 1955, that he then issued a registered noLice Ex. A222 
dated 6th June, 1955 demanding reinstatement and that otherwise, be would file a suit against 
the management for Lhe nciessary reliefs. Ex. A223 is the reply given by Lhe management 
wherein it was slated that there were complaints against this witness that he was misbehaving 
with one of the lady teachers and that the management had advised him to mend his wars 
and that this witness stated that he was not going to continue after 31st March, 1955 as a 
teacher in the school and that he accordingly willingly left the school on 1st April, 1955. 

96 This teacher, P.W. 83, appeals Lo have sent a petition to the Deputy Inspector of 
Schools, Tanuku Range complaining about his removal from service. On that petition, Ex. 
B2 was sent to this witness asking him to explain why he submitted that petition when he 
had voluntarily quitted the service and as to why he did not report the matter to the office 
till 7th June, 1955 if he had been temoved from service by the manager against his desire. 
In reply to Ex. B2, this teacher sent Ex. A225 stating that he did not quit the service volun¬ 
tarily. It is significant to note that in any one of these exhibis it was not mentioned that his 
removal from service was due to his not supporting the respondent in the elections. If really 
that was the ground on which he was removed ami if he really wanted to go to a Court of law 
for reinstatement on the plea that he was removed from service on mala fide grounds, that 
allegation would have found a prominent place in the registered notice issued by him, In 
the absence of this averment iti this correspondence between him and the Deputy Inspector 
of Schools or between hitn and the management, we are unable to hold that his removal 
from service had anything to do with the respondent's election or that the respondent or her 
agents had, in any way, interferred with his service as a teacher in the school. There Is no 
doubt that this witness is a supporter of the communist party. We, therefore, hold that no 
appeal was made on grounds of caste to P.W. 83 by the respondent or her men. Further, it was 
not mentioned In the list of particulars as to who appealed to him and when and at what 
place Want of these details Is also fatal to this case. On a consideration of all this evidence, 
we hold that no convincing evident e has been let in that the respondent or her men had 
appealed much less systematically to any of the voters to work for the respondent on grounds 
of caste. 

97. It is argued by the learned advocate for the petitioner that the respondent Is a stranger 
to the Attill constituency, that she was previously representing the Eluru constituency, that 
at a meeting of the A. P. C. C, held on 13th December 1954 one Sri D. Basivireddi was selected 
for the Attill constituency as can he seen from Ex. A230(a) and that in the next meeting held 
ob 29th December 1951, Ex. A230(b), no change was announced in the list of candidates 
as per tile resolution Ex. A230(a) and that subsequently the respondent has been selected 
foi the Attill constituency because a majority of the voters in Inat constituency belong to 
the same community as that of the respondent. Sri Gopalareildi (R.W. 46) deposed that the 
meeting on 13th December 1951 as per Ex A2S0(a) appeals to have been held prior to the 
formation of the United Congress Fiont, that Sri Basivireddi did not offer himself as a candi¬ 
date to contest the elections, that Sri Basiviieddi defeated the Congress candidate in 1952 
elections and that the final list of candidates was announced from Delhi on 24th December 
1954. He says that Sil Basivireddi was probably selected tentatively as a Congress candidate 
before the formation of the United Cotigicss Front. He denies that the respondent was later 
selected to the Attill scat on communal grounds. The respondent as R.W. 83 deposed that 
she is a member of the A P. C C. and the A. I. C. C. and also a member of the Election 
Committee formed to select candidates on behalf of the Congress, that Sri Basivireddi was 
not selected foi the Attill constituency and that he was not asked also if he would stand and 
that Basivireddi was not at any lime a Congress man. As a matter of fact, Basivireddi did 
not stand for election foi any seat in 1955 elections. She further said that she was present 
at the A P. C C meeting held on 29th December 1951 and that this question of selection 
of candidates was never discussed in that meeting It was the Election Committee that finalised 
the list. The question of selection for Eluru and Attili constituencies lcmained undeudod 
for a long time. She denied that she was selected as a candidate for Attili*constituency ns 
Telagas constitute a ma|or portion of the electorate. 

98. Wc are not here concerned with the reasons why a particular candidate has or has 
not been selected to any constituency by a political body. What we are concerned with is, 
whether a mndidate after having been selected, had appealed to the voteis on the ground 
of caste or not. Even if it were true that the respondent has been selected as a candidate 
because there are many Kapu voters in the constituency, we cannot from that jump to the 
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conclusion iliac the candidate had appealed to the voters to vote for het on grounds of caste- 
r llierc must be specific and Independent proof of the appeal. Wc have discussed the evidence 
above on this matter and we hold that there was no such appeal to the voters on communal 
lines. We accoulingly find this Issue against the petitioner. 

99, Issue 12.—It is the cmifenlion of the pclifionci lhal the cltculais, placards and posters, 
mentioned in schedule VIII attached to the list of particulars do not beai on their face the 
name and address of the piintet and publisher. This Is an illegal cortupt practice coming 
under s. 125 (3) ot the Act. which runs thus:— 

"The issuing of any ciicular, placard or poster having a reference to the election which 
does nor hear on its face the name and address of the printer anti publisher 
theieof.” 

Fx, A1 is a pamphlet issued by the Huzur Nagar Taluk Congress In the Telangana area. 
It does not conLain the name of the printer. It contains a list of the violent deeds committed 
by the Communists in the Huzurnagar taluk. P W. 1 says that this pamphlet was distributed 
in Audi constituency. No details have betn given R.W. 20 admits that he saw them dis¬ 
tributed at Tanuhu only which is not in Attlh constituency. This pamphlet was obviously 
punted for purposes of the election in the Telangana area in 1952. In 1955 there were no 
genetal elections in Telangana If may be that the pamphlets punted in 1952 wcie used by 
the Congress naitv m 1955 elections R.W. 20 says that the tespondent did not publish this 
pamphlet. The Hyderabad P, C. C. opened an office at Vijayawada and got these pamphlets 
distnbuted throughout the State without reference ui local organisations. He further says 
that he came to know of these pamphlets only when they weic distributed at Tanuku. He is 
nut aware as to who distributed them. R.W, 83 also denies all knowledge of these pamphlets. 
It is aigued bv the learned advocate lor the respondent that Ex. A1 was issued by the Hydera¬ 
bad Piosincia) Congress Committee, that it is a political association which has nothing to 
do with ihe tespondent and that anything done by the Hyderabad P. C. C. cannot be said to 
be an art ol heis In other words, he argues that the Hyderabad P. C. C, is not the agent 
of the respondent, We cannot agree with this contention Hyderabad P. C, C. is as much a 
State association as that of the Andhra P. C C. and all of them form part of the All India 
Congress Oiganisation. It cannot be said that the Hyderabad P. C. C is an independent poll 
tical association bv itself whose acts do not hind the respondent. If the Hyderabad P. C. C 
had canvassed fot the respondent by means of these pamphlets In her constituency and if they 
were intended fot the run pose of promoting her election, the respondent cannot take the 
benefit of the services of that body and at the same time repudiate its agency. Respondent 
is herself a nomine" of the Congress body anil whatever work is done by any Congress body 
■whether it be of Hyderabad ot of Delhi, those organisations must be deemed to be the agents 
of the respondent. It is not the respondent’s lase that she has repudiated the contents in 
Ex A1 Rut in this particuhu case there Is no convincing proof excepting the interested testi¬ 
mony of P.W. 1 that these pamphlets were at all distributed in Attili constituency. R.W. 29 
says that he saw them only in Tanuku. Respondent in her counter stated that this pamphlet 
was Issued by the Congress party in Hyderabad for their cleitions in 1952 in that State and 
that the petitioner apparently secured a few copies of them and is now pressing them into 
rei vice in this election petition In view of this averment a very great responsibility rests 
on the petitioner to prove actually that these pamphlets were distributed in the Aftlll con¬ 
stituency, We cannot ait merely on the sole testimony of P.W. 1. Exs. A2. A3 and A4 do 
not bear the name of eithei the printer or the publisher. Ex. A96 is a true photograph of 
Ex. A2 This photograph shows the name of the printer as 

It is the case of the respondent that Exs. A2, A3 and A4 also contain the name of the Litho 
Piess but that it might have been washed away purposely or by lapse of time. Whatever 
that may be, inder s. 102(a) of the Act, an election can be set aside for the commission of 
an illegal practice coining under s 125 of the Act only when the result of the election is 
materially affected by such practice. There is absolutely no attempt made by the petitioner 
in his case to show as to how the non-publication of the name of the printer or publisher 
materially affected the election No petition’s witness, not even the petitioner himself, spoke 
About this in his evidence. Where the omission of the name of the printer or publisher has 
not affected the lesult of the election so as to bring it within s. 102(a) of the Act, the election 
cannot be declared to be void on that ground. Hence we find that even though the 
n.lines of printers or publishers arc not to be found in Exs. A1 to A4. that fact did not In 
an) way materially affect the election, Hence this issue is found against the petitioner. 

100. Issue 14 —It Is the contention of the petitioner that the special procedure prescribed' 
for postal hallgt has offended the rule of secrecy of the ballot and that the provisions theieof 
are ultra vires and void, Rules 37 to 40 of the Representation of the People Rules 1951 
piescrihr the procedure for the marking of postal ballot papers. According to these rules 
a presiding officer, polling officer, polling agent or public servant who is an elector for any 
constituency and is by reason of his being on duty at a polling station unable to be present 
and to vote at the polling station where he is entitled to vote, may apply to the Returning 
Officer of the constituency for which he is an elector for permission to vote at the election 
by postal ballot. If the Returning Officer grants the permission required he should send 
by registered post to each such elector a ballot paper in Form No. 11 and shall enter on the 
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t omilrr-foil of each such ballot paper the name of the elector to whom the ballot paper Is 
sent and his Serial number on the elcctoial roll- Along with the ballot paper, the Returning 
Officer should also send a cover addressed to himself in 1-onn No. 12 and an envelope With 
the number of the ballot paper noted on its face and also a letter in Form No. 13. The ballot 
paper together with the cover, envelope, and Icttei should be sent to the elector to the 
address given in the application made hy him. Every elector on receiving the ballot paper 
sent to him, if he desires to volc at the election shall record his vote thereon and sign the 
declaration on its hack in accordance with the instructions on the ballot paper and in the lcttci 
sent with Lhc hallot paper. The elector shall then place the balloL paper in the envelope, 
close the envelope and enclose it In the cover and send the cover to the Returning Officer so 
as to reach him before 5 p.m. on the date lived in this behalf by the Returning Officer. An 
elector shall obtain the attestation of his signature, but not of hrs vote, on the postal ballot 
paper by a Magistrate to whom the elector is personally known or to whose satisfaction the 
eli c tor has been identified. 

101. Form No, 11 shows that the declaration is printed on the back of the outer foil of 
the ballot paper and It is on this declaration that Lhe elector should sign. Below 
his signature there should lrc the attestation of the Magistrate-. It is therefore clear 
that what is attested by the Mngistiale is the signature of the elector and while so attesting 
he will have no oppoi Luiuty to sec the marked vote hy the elector, Rule 40 clearly 
mentions that the attestation should lrc of his signature and not of his vote on the ballot 
paper. Therefore,, it cannot be said that there is any breach of Secrecy in the procedure 
prescribed, Further, the Constituiion docs not guarantee the .ccrety of hallot. There 
is no provision ip the Indian Constitution which makes voting by secret ballot compulsory 
in all cases. Vide Ahmetl Haji v. Knnhiramu Kti/up (1). It cannot the-refer re of said 
that any fundamental right has been infringed in the procedure prescribed tor the maTking 
of postal ballot papers. Even if such a fundamental right is said to exist, the 
postal ballot in its very nature requires a reasonable restriction on the cecrecv ot the ballot 
as otherwise the valuable right of exercising the franchise will have to be denied to many 
public servants who would be on Government duty on the periling day. 

102. P.W. 25 in his evidence has stated that Naelimpalll Thiiupathlruju and Rangisettl 
Viianna collected the postal ballots from those who were entitled to vote try post. He 
could not give tire names of any persons from whom the votes were so collected. He is 
not a dirccL witness to tire collection of such ballot papers. No other witness spoke about 
this collection. Further, it is not the case of the petitioner in his petition that the ballot 
papers wetc collected by the respondent or her agents. His only case therein is that the 
lines prescubc-d tor the marking of postal ballot papers are void and ultra vires. This 
contention of the petitioner that they were collected by the respondent's men or her agents 
and that thereby the secrecy was broken cannot be considered in this enmity. 

103. ijA. No. GO of 1057 is a petition filed by the petitioner praying lor exhibiting on 
his side (the postal covers in which the several votes cast by postal ballot have been sent 
to the Returning OfficcT. In view of out findings above, it is unnecessary to exhibit 
these covers. In fact, no such covers have been received by this Tribunal from the 
Returning Officer. We hold this issue against the petitioner and dismiss I.A. No, 60 of 


104. Issue 13.—It is the contention of the peiitioucr that while the maximum limit 
piescribed towards election expenses for a candidate is Rs. 8,000, t* e respondent spent 
about Rs. 36,000, for the purposes of the election and that this expenditure has not been 
shown in the election return. He further contends that the return of election expenses 
given by the respondent is false in material particulars and that several sums received by 
her towards election expenses have not been in the election return. 


105. Section 70 of the Act provides for the submission of a return of election expenses 
within the prescribed time. Section 77 provides for the maximum scale of election expenses. 
This section has to be read with tuIc 107 of the Rules framed under the Act which, in 
its turn, refers to the maximum fixed in schedule V. Rs. 8,000 is the maximum limit of 
expenses prescribed for an cle-tion to a State Assembly in the Andhra State in a single 

Member constituency. Section 100 (2) (b) of the Act provides that the Tribunal shall 
declare the election of the returned candidate to be void if he commits any of the corrupt 
practices described under section 123 of the Act. The corrupt piattlce relating to election, 
expenses comes under section 123 (7), ft reads thus-.- 

"The incurring or authorising by a candidate or his agent of expenditure or the 
employment of any person by a candidate or his agent in cct> uaventlon of this. 
Act or of any rule made thereunder.” 


( 1 ) 1953 II M.L.J, 665 at page 668. 
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Section 124(4) deals with the return of election expenses, which is a minm corrupt practice. 
It reads thus:— 

"The making of any return of election expenses which is false in any material parti¬ 
cular or the making of a declaration verifying and snch letuin." 

From the foregoing sections, it is clear that if a major corrupt practice under section 123 (7) 
of the Act Is committed, the election is po \e void and the further question whether the 
election was mateiiallv affected or nol would not a use. But in the case of a mmol 
corrupt practice under section 124(4) tire petitioner has to show not merely that the 
alleged corrupt practice was committed but he must fuithcr show that the election was 
materially affected thereby. Under section 83 (2) of the Act, the petitioner must give in 
the list of particulars full details of the alleged items of expenditure not shown in the 
election return lilcd by a returned candidate and also the date and the place where such 
expenditure was incurred. lie must ftuthci show that if such expenses were added on to 
the leturn of expenses submitted by the returned candidate, it would exceed (he prescribed 
limit. The burden of proving this is heavy on the petitioner. In a case coming under 
section 124(4) the coirupt practice is not the incurring of expenditure but ri is the making 
-of a false return of expenditure, Section 44 of the Art reads thus:— 

"Every election agent shall for each election for which he is appointed election agent 
keep separate and regular books of account and shall enter Ihctein such parti¬ 
culars of expenditure in connection with the election as may be prescribed,” 

The election agent is therefore enjoined to keep regular accounts ol the particulars of 
■expenditure incurred by him in connection with each election. Nothing is mentioned in 
this section as to Lhc particulars of the receipts of money by the candidate or the sources 
From which he incurred the expenditure. Rule 111 reads thus.— 

"The books of account to be kept by an election agent under section 44 shall comain 
a statement— 

(a) of all payments made or authorised by the candidate or by his election agent 
or made on behalf of the candidate or in his interests by any other person 
with the consent of the candidate or his election agent for expenses Incurred 
on account of or in connection with the conduce and management of the 
election; and 

(b) of all unpaid claims in respect of such expenses of which the candidate or 
his election agent is aware. 

This rule lays emphasis on the expenditure and not on Che rcc^pts. Rule 112 (2) 
provides that the election return shall be in Foim 26 and shall contain the particulais speci¬ 
fied in paras 1 and 2 of schedule IV. l’ata 1 ol schedule IV requires that the receipts should 
be shown under a sepal ate head. Para 2 requires that the expenditure should be shown 
under the several heads mentioned therein. The form of declaration mentioned in schedule 
IV requires that while affirming to the truth of the return of election expenses, the elei tion 
-agent must further affirm that '"except the expenses herein set forth no expenses of any natuie 
whatsoever have, to my knowledge or belief been incurred in or tor the purpose of candi¬ 
dature.” The expression "election expenses” has now here been defined under the Act. 
This expression normally denotes the amount that has been spent for purposes of the election. 
Section 44 of the Act and also rule Ill refer only to the expenditure inclined by the candi¬ 
date. Form 20 and schedule IV refer to the giving of information tegarding the receipts in 
respect oF the expenses inclined for the election. Even here the emphasis is moie upon 
the expenditure rather than on the receipts. The introduction of the receipts column in 
form 26 dppears to have been introduced merely for the purpose of showing which receipts 
operated as a source of expenditure for the expenses shown in the election icturn. So, Wliat 
is mure essential uuder this cortupt piacrice is the details of the expenditure and not lire 
receipts Under s. 121(4) of the Act. it Is the making of a false return of election expenses 
that has been held to be a minor rotiupt practice jnd not a false Veturn of clertron leccrpls. 
The receipts cannot be said to be matenal paniculars in an election return. 

105. Expenditure.—It Is the case of the petitioner that the respondent incurred an ex¬ 
penditure of Rs. 36,000 towatds her election expenses. f.W. 25 the petitioner alone speaks 
about this, lie has no personal knowledge about the items of expenditure. He does not 
give any details even in his evidence as to how this amount is made up of. His evidente 
is puiely hearsay. No details of this Rs. 36,000 which ate said to have been spent by the 
respondent have* been given in the list of particulars. Fx. B17 is the return of election 
expenses. It shows that a sum of Rs. 5,981/1/6 has been spent by her as against her receipts 
alleged that the “Attili Varthaka Sangham" had spent a sum of Rs. 4,000 towards the election 
expenses of the respondent by running six sihiram\ or election camps at Attili. P.W. 1 
deposed that the Attili Varthaka Sangham collected a sum of Rs. 10,000 from the merchants 
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and out of It a turn of Rs. 4,000 was spent for advertisement purposes on behalf of the re# 
pendent. Hie does not give any details of this expenditure nor his he filed any documents in 
support of this allegation. He does not say that this amount was spent for running any 
election camps but this amount was spent for advertisement charges. He admits in his cross- 
otaminatioa that ho does not personally know how much money this society spent in the 
elections. P.W. 25 the petitioner deposed that the members of the Farthaka Sangham 
organised sSberams for carrying on propaganda both at Attill as well as at Relangi, that they 
collected resums for the traders under this head and out of it Rs, 6,000 was given to the 
respondent and Rs. 4,000 were spent on tibirams. In cross-examination he stated that by 
sfbirdm he meant the election office where the workers would meet, discuss the electioneering 
work, prepare placards etc. He further admits that Satti Satyam and some other merchants 
told him that Rs. 4,000 were spent for these election offices and that he has no personal 
knowledge of the nine. He also admits that he Is not personally aware of the collection of 
miutnj by the Merchants’ Association at Attili from any one of the merchants. He is also 
not personally aware that 6,000 was given to the respondent by the Merchants’ Association. 
P.W. 76 speaks only about collection of rusums from him and other merchants by the 
Farthaka Sangham for being paid to the respondent. He does not speak of any expenditure 
having been Incurred by the Farthaka Sangham personally on behalf of the respondent for 
running the election office*. There is, therefore, absolutely no legal evidence in support of 
this contention that a sum of Rs. 4,000 was spent by the Farthaka Sangham in furtherance 
of the election campaign of the respondent. No other items of expenditure which have not 
been shown in the election return have been alleged by the petitioner. We, therefore, hold 
that there is no evidence to show that the respondent has incurred any expenditure over 
and above that which has been shown in Ex. B17. Hence we hold that no corrupt practice 
under a. 123 (7) has been committed by the respondent. 

107. Receipts .—In our general discussion above on this issue we have shown how the 
receipts is not a material particular to be shown in the election return and that the non- 
showing of any items of receipt in that return does not amount to any corrupt practice. But 
anyway since it is alleged that certain amounts received by the respondent have not been 
shown in the election return we propose to discuss the evidence on this matter also. The 
petitioner does not dispute the genuineness of any of the vouchers filed along with the elec¬ 
tion return, except Ex. B17 (a). Ex, B17 (a) is a voucher given by one Matte Venkatarao 
for Rs. 890 for the use of his car No. 1059 in the election campaign. It states that Rs. 450 
had already been paid to him and that Rs. 410 were paid at the time of giving this receipt 
Which it dated 19th February, 1955. Petitioner disputes this voucher as a fictitious receipt. 
He filed IA. No. 19 of 1957 calling for full particulars of the address of this Mane 
Venkatarao. The respondent furnished the information required by him saying that he is a 
bus driver at Tanuku. No evidence lias been let in subsequent to receipt of this information 
by the petitioner about this item. Excepting a bold statement that it is not a genuine 
receipt there is no material put before us to show how it is not true. Respondent swears 
that this is a true item of expenditure. Further, it is not known how the fictitious nature 
or otherwise of this receipt would advance the case of the petitioner. If it is the case of the 
petitioner that towards expenditure for cars the respondent inclined more expenditure than 
what was mentioned in Ex. B17 (a) and that a receipt had been obtained only for a lesser 
amount, there would have been some force in the contention of the petitioner. Petitioner 
does not set up any such case. Nor does he attempt to lead any evidence about it. In the 
absence of that evidence, there wonld be nothing which the respondent would gain by putting 
up anv fictitious voucher like Ex. B!7(a). We hold that Ex, B17 (a) is not a false item of 
expenditure. 

108. It is next alleged that the Attili Farthaka Sangham collected some extra rusums from 
the merchants, who frequent the shandies for Bale of their goods and out of the amount so 
realised a sum of Rs. 3,000 has been given to the respondent for her election expenses and 
that this receipt has not been shown in the election return P.W. 76 is a petty trader in 
onions and chillies in the shandies round about Attili. He deposed that the Attili Varthaka 
Sangham collected at the rate of 8 annas for a bag of onions and chillies for being paid to 
the respondent towards her election expenses. He paid in all about Rs. 20. Similar contri¬ 
butions were collected on tamailned and such other commodities. 

109. He further deposed that this Varthaka Sangham paid Rs. 3,000 in a public meeting 
held at Attili at Santha Bazaar. This meeting was held at about 9 p.m. on Sankrantlii day. 
He admits in his cross-examination that he was elected to the Pancbayat Board in 1953 with 
the support of the Communist party, that he pays no profession tax or even salcs-tax, that 
he has no accounts to show the nature of his business and that there arc no leceipts with 
him showing payment of any market tax for exposing his goods for sale in the market. 
There is absolutely no documentary evidence to show that he is either a trader 
or that he ever paid any amount to the Varthaka Sangham for the purposes 
of respondent’s election expenses. 

110. P.W. 7 (Manikareddi Rangarao) deposed that he and Marisetti Butchiraiu of Relangi 
are partners in onion trade, that Butchlraju is a member of that Chamber, tnat this asso¬ 
ciation levied 6 to 8 annas per bag of onions and such other commodities towards election 
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fund and that there aie 5 onion merchants as members ol the Chanibci and they have paid 
about Rs 1,500 He cannot say if these contributions were credited in the accounts oi the 
Chamber This company maintains accounts and they do not show the payments of these 
contributions to the Chamber He does not know if his firm is rcgistcied ot not tie has 
not pioduced the account books of the him He has no documents lo evidence Ins partner 
ship with Hiiiclniaju He admits Lhit the business is run in the name of Hulilutaju only and 
says that it is Butchua|u tliaL paid the amount to the Chanibci and that he was not piesent 
at the time of the said payment Butclnraju is alive and lie lias not been examined m this 
case 


111 A perusal of his ewdencr would show that he has no counci non with the firm of 

l>iilchira|U Theic is no documentary evidence that an) such contribution as is alleged hy 
this withness w is paid by this hrm 1* VV 79 is another petty trader m tamaiind He depos 
ed that a sum oi one rupee pei maund was collected extia horn him towards the election 
expense ot the respondent He has not hied any documents oi icceipts to show that he 
made any such coiitiibutions He says tliaL he paid piofcsslon tax but no lereipts wcie filed. 
He does not even lcmembei the name of die marketing umtiacloi who collected niatket dues 
liom Inin I* \\ 17 is a elerk in Cliowdan Venkataratnaui & Company, Atlili This firm 

deals in chillies and jaggery He also had his own business in 1953 He is a member of the 
Attili Chamber of Commerce from the last 4 years He deposed that the Chamber was 
jegisteml only 3 oi I months back there is a Minutes Book and acLounts book also for 
this Cbainbei lie deposed that no ievolution was passed by the Chanibci of Commerce 
that they should support the respondent in 1955 elections No money was collected by Lhe 
Chamber foi election expenses of die lespondent No money also was paid to her on behalf 
of the Chamber. He also said that the Chamber of Commerce did not sei up any election 
offices for the respondent and spend any money on that account The evidence of this 
witness completely destioys the case of the petitioner This witness has not even been dcclar 
cd hostile and no pci mission even was sought for his cross examination This is all the 
evidence ielating lo the collections which aie alleged to have been made by the Varthaka 
Sangham out ot which certain amounts aie said to have been either given to the respondent 
or spent hy themselves personally foi election work We have no hesitation In holding that 
the evidence ol P W 7, 7G and 79 is untiustworihy and in the absence ot any documentary 
proof, we cannot hold that any extra lusunn were collected from these petty tiadeis towards 
election expenses of die respondent 

112 It is next alleged that at a meeting held on 14th January, 1955 at Attili a sum of 
Rs 1000 was given to the tesponderif towards her election expenses P W 03 (Mohammad 
Moulana Uddm alms Montana) deposed ihat in 1955 elections he gave burra katha per- 
pcrloimancc on beliall of die Congress party, that at the request of Sri KusampudI 
Ramakiishna and oihcis he gave a fiec perfomiance at Attili in connection with the respon¬ 
dent's election that a public meeting was held at 8 rM at the Santha Market 
K Ramakiisluu piesidcd ovci that meeting and as burra katha was to be perfoimed after Lhe 
meeting was ovei diet weie waiting towards the back of the platlmm At that inceung 
1 irupathnaju, Namlnirl Sunivasarao and Cade Raghunayakulu spoke After the speeches 
were ovei, the members ol the Jttih laitluiha Sangham piesentecl a purse of Rs 3,000 to 
the respondent The piescnlation was ni ide by the SccieLary of the Sangham to Ramakiishna 
who, in his turn, dcliveied the purse lo the respondent This was also announced at the 
public meeting Iheicaltei buna katha perfomiance was commenced AlLer burra hatha 
the President of the Town Congress Committee announced the termination of the meeting. 
In cross examination lie said that this peifonmnce commenced at 11 I’M that no speeches 
were made hy an\ menibeis of the Varthaka ‘sangham, that a leather purse was presented 
to the lespondent with an announcement and that he did not know what it contained It 
was suggested to him in the touise of the cioss ' xamlnation that he went late Lo the meeting 
and that as such no pcifomianie was given but this was denied hy the witness P W 78 
deposed that Damiselti Bushanam the Soicniy of the laithaha Sanghatu presented a purse 
of Rs 3,000 al the abovtsaid meeting P \V 79 speaks meiely about the collection made by 
the Varthaka Sangham and docs not say inything about a purse being given to the respon 
dent at the meeting Lx Mil (a) is Lhe Newspaper rcpoit m Andhra Patrika dated 21st 
Jamiaiy, 1955 The lelcvant portions of this lepoit are. 

“Athih kaapu varthaka samghainu vain cirnikala khachuku garu vasoolucheslna moodu 
vela roojjaayalu SrimatJu Ammanna Raja gariki yichchutaku nnnayamchaarru.'’ 

"Mavurana dalam varu hurra katha chcppaaru Paltana Congress adhyakshulu 
Edlapalh Vceianna gan vaiulanaalatho sablie mugisimdi ” 

This document is relied on by the petitioner to prove that Rs 3,000 were paid to the res¬ 
pondent at this Attili meeting towards hei election expenses The reportei who had sent 
this report has not been examined in this case His oilginal report or Ins rough notes were 
not Died For the reasons stated by us m connection with Exs A80 and A1J2 this document 
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also tomes Undei the category of an anonymous publication ami In the absence of any evi¬ 
dence to ptovc the contents ot this lepou we hold that this is not a legally admissible piece 
of evidence. 


113 Euithti what is stated in this lcpoti is not that a purse had actually been given 
to the respondent but that it was decided to give a purse of Rs 3 000 to the respondent If 
leally a pulse had been presented in a miblii meeting, the repm i would not hive been in 
tills m inner The lepoit shows tint the mctlmg was held on 14th Iannary, 1055 

114 RW 20 Is I hn npalhiraju lie deposed that he attended the meeting held at Attili 
pH sided nvir 1>\ hiisaiupudt Ramakushni that he also addressed that meeting, that the les 
poiidenl did not attend that meeting Ihai Sn Nambun Sximvisaiao ML A and Gade 
R Lghunav ikulu M'( C Memliet also utended that meeting and that ll is not liue that 
a purse ot Rs 3 000 was given to the respondent by the inembeis ol the 4 Hill I arlhaka 
Sanghant He siys that Llie meeting went on till 11 *10 r\t RW 33 is a member of the 
IWaulaui gioup nl huna tatha petloinnis u( whom PW 63 is the hcul He deposed that 
HV 63 is the songstei and himself tin intcipicLci ot those songs IJc said that his party was 
engaged to give pcitounaniC on the Sankianthi day and that they runt to \ttih by about 
Jl pm By the tune they went theie Gule Ragbutiayakuhi was uldicssitig the meeting 
Himseli and P W b3 wile ill a room mu by loi the makeup 1 In \ came Lo the meeting 
place atLer the meeting was over iheve were then about 100 persons aL the meeting. 
When Ihosc persons sin this (roupc on the platform they all letL the meeting place 
saying that these aic 'out own people” Respondent was noL theie at Lhat meeting 
Nobody paid am money to the respondent ot announced Lo pay any money 
No buira kalha peifounance was given on that day RW 04 is one of the pcisons who 
attended that meeting He deposed that the respondent did not attend that meeting and 
that Damisctti Bhushanam diet not cithei present a purse of Rs 3,000 ot announce any 
such purse to the respondent Nobody in the Varthaha Sangham spoke aL that meeting 
Burra kalha petformatice also did not take place as the performeis came late All these 
perfoimcis belong to the village of Attili only 

115 RW 66 is Sri Naiubuu Snmvasarao a sitting ML A He deposed that he addressed 
the meeting held on 14th January, 1055 at Attili, that the respondent dul not attend that 
meeting, and that she went to Rajahmumlry The meeting at Attili was from 9 r m lo 12 
midnight No representative of Varthaha Sangharn addressed thai meeting and no purse 
was presented by the said Sanghum Alter the meeting was over he wcnL to Rajahmundry 
and met the lespondcnl there She and himself both went to the aeiodromc to give a send- 
off to Sri Pandit Nehru He furthei says in cross examination that lie remembers the 
date to be 14lh January, 1055 because on (hat day Sn Nehru visited Rajahmundiy and 
also because i* happened to be a Sankianthi day 

116 R Vt 7 e is DaimselLi Bhushanam lie is the ScrreLaiy ot the Vaitliaha Sangham 
He deposed iliit lus Snnely was regislend in February 1957, that a ms urn of 6 pies pel bag 
is geneialLy collected anil (be amounts so realised are utilised for the expenses of the 
Sangham mil fur chanty Lhat no enhanced riisicrm were collected lo finance the election 
campaign cpf the icspomlcnt that he did not attend the meeting held oil 14rh Januais 1055 
at Attili and tint it is not line thal a purse of Rs 3000 was paid to the respondent at the 
Attili meeting He has also filed his accounts ot his Snngham, which do not show dining 
the lclcvanl period either tlic extia collecLions said to have been made by the Snngham or 
the sum of Rs 1000 said to have been pud to the respondent oi the sum of Rs 1000 alleged 
to have been spent for the election camp olliics of the lespondcnl lie also deposed that 
neither PM 7 nor PW 76 nor PW 79 in mcniliets of the Vuilliuha Sangham Lx AJ37 
is the day book lioni July 1953 to \ugust 1954 Fx A237 (a) is an cully dated lHth July 
1951 showing that t sum of Rs 200 was pud to I anafialh Kafm Smigham by way of donation 
This cntiy has nothing to do with the edecuon in question not with the respondent lx 
A238 is the rlav book fioin 20th August 1954 to 25th August 193 > Ex A239 is llic corres¬ 
ponding ledgu The election penod fall' eluting the lime covered Ijv these two books A 
perusal of these books would show that no payments were made to the icspcmdcm foi any 
election expenses Noi uctc any c\ti i collec lions made from the liaelcis It is aigued 
by the ptlitmnei th it the tine books have been suppressed and thaL Fxs A23R and A239 
were fieshlv wiillen up 1 heie is no pioot of this Ex A240 is tlic clay book from 25th 
August to 1 till Deicrobn 1956 Ex A2I2 is the corresponding ledger These books also 
do not tlnow my light cm the point in issue Fx A241 is the corresponding ledger to lx 
A237 Ex A236 is the Secictary’s report of the Altili Varthaha Sangharn for the year 1957. 
Ex B16 is the Minutes Book or the Attili Varthaha Maugham 

117 R W 71 is Eusampudi Ramakiislina He piesidecl at the meeting held on 14th 
Januaiy 1955 He deposed that the respondent did not attend thal meeting that RW 20, 
R W On and Gade Raghunayakulu spoke at that meeting and thal no presentation of any 
purse was made ill that meeting by Varlhaka Sangharn A hurra kalha performance has 
been ananged but the pciformancc dul not take place as the performers arrived late anti 
as most ol the audience had left the meeting place by then. 
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US. R.W. 89 Is the respondent. She deposed that she did not attend the meeting atr. 
Attili on 14th January 1959 and that she went to Rajahmundry on that day as Sri Pandit 
Nehru was expected to be at Rajahmundry on that day, and that she did not receive any 
ptlrae from the Atlili Varthaka Sangham at that meeting. 


119. R.W. 87 is a merchant at Rajahmundry. He deposed that on 14th January 1986 Srtt. 
Pandit Nehru came to Rajahmundry. It was Sankranthi day. Respondent also came to- 
Rajahmundry on the morning of that day and stayed with him in his house as she is tin- 
friend of his wife and that the respondent left Rajahmundry the next day after Sri Nehro 
went away. 


120. R.W. 47 is the Vice-President of the Varthaka Sangham. He deposed that the snm. 
«f Rs. 5000 was not paid to the respondent through the Secretary. He also denied any 
extra collections from the traders towards the election fund. He further deposed that P.W. 
76 is his maternal uncle's son, that he is not a merchant but only does some sundry 
business in fuel, that he did not make any collections in shandies. Nor did he pay any 
such collections to the Sangham. He deposed that P,W. 76 worked for the Communists 
In the last elections. He denied that any sibirami were run for the election campaign of 
the respondent. There is preponderance of evidence on the side of the respondent lo- 
show that on 14th January 1955 the day on which the Attili meeting was held, the 
respondent was at Rajahmundry and that no purse was either presented or announced at 
that meeting. The evidence to the contrary for the petitioner is not trustworthy. Wo holdl 
that no such purse was presented to the respondent. 


121. The next Item of receipt alleged by the petitioner is that Sri Gopala Reddi paick 
Rs. 10,000 to the respondent towards her election expenses. The only person that speaks- 
about it is P.W. £5 and it is purely hearsay. Mr, Gopala Reddi examined as R.W. 46 de¬ 
posed that he paid only Rs. 3000 to the respondent. Ex. BIS dated l£th February 1955 is- 
the Demand Draft given by the Andhra Bank, Nellore in favour of the respondent for 
Rs. 3000. R.W. 78 deposed that he is the agent of the Andhra Bank, Tanuku, and that the 
Nellore Branch sent Ex. B13, and that one Nadimpalli Sarraju encashed the same. Ex. B17 
shows that only Rs. 3000 was received from Shri B, Gopala Reddi, There is, therefore, no 
proof for the petitioner that anything over and above Rs. 8,000 was paid by Sri Gopala Redd! 
to the respondent. 


122. The next item of receipt alleged by the petitioner is that the A.P.C.C. donated a 
sum of Rs. 10,000 towards the election expenses but that only Rs. 2000 was shown in the- 
election return. There is no proof on the side of the petitioner that Rs. 10,000 was paid. 
P.W. 25’s testimony is purely hearsay. Ex. A232 (a) is an entry in the cash book of the 
Andhra Provincial Congress Committee, Vijayawada. It shows that a sum of Rs. 2,55 200 
were paid by cheques to several persons and candidates etc. In elections as per statement of 
G. Subrahmanyam. It is only a lump sum figure that is mentioned in this entry. It is not 
known how much was paid to each candidate and much leas to the respondent. The entry 
shows that the statement of one G. Subrahmanyam contains the details. This statement has 
not been filed. Ex. A231 (a) is the corresponding entry in the ledger. Ex. A2S3 (a) is 
another entry In the ledger which shows that a sum of Rs. 19,000 was collected as election 
fund through Sri R. Gopala Reddi. This entry also does not throw any light on the point 
at issue. 


128. R.W. 83 the respondent deposed that the A.P.C.C. gave her only Rs. 2000 through 
Sri Alluri Baplneedu, the President of the West Godavari District Congress Committee and 
that it is not true to say that she received Rs. 10000. It is argued by the learned advocate 
for the petitioner that the respondent ought to have examined Sri Alluri Bapineedu or 
filed the accounts of the District Congress Committee, West Godavari, to show that only 
Rs. 2000 was paid to her. But wc do not think that in the absence of any proof by the 
petitioner of payment of Rs, 10,000 by the A.P.C.C. there is any duty cast upon the res¬ 
pondent to show that only Rs. 2000 was paid. The burden lay heavy on the petitioner and 
he has not discharged it. We, therefore, hold that the petitioner has not been able to 
make out that Rs. 10000 was paid by the A.P.C.C. It is thus seen that none of the items 
of receipt which are alleged to have been taken by the respondent have been proved. 
Hence we hold that the return of election expenses is not false in any material particular. 
Issue found accordingly. 
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124. hiues 15 and 16.—In view of our findings above, we hold that the election is not 
materially affected by all or any of the allegations mentioned in the petition. 

125. In the result, we dismiss the petition with costs. In view of the magnitude of the 
case and the time involved we fix the costs at Rs. 500 inclusive of the advocate's fee of the 
respondent. The petitioner shall beat his own costs. 

^ Dictated to shot tband writer and pronounced in open Court, this 31st day of Decembei 

(Sd.) T H. M. Sadasivayya, 

Chair man. 


(Sd.) M. SllHARAMAYYA, 

Advocate Member. 

126. I agree with the findings and the reasons given in support of the findings except in 
respect of the quantum allowed as costs to the respondent I am unable to sec eye to eye 
with the quantum of the costs allowed to the respondent. This is easily one of the biggest 
(ases that have till now come before out Couits undei the lecent elections. On the side 
of the petitioner 90 witnesses wetc examined, on the side of the respondent 91 witnesses 
were examined and about 1000 documents are marked. The advoiatcs on both sides wotked 
with gieut ability. It seems 10 me that any sum less than Rs. 1000 by way of the fee of the 
advocate in addition to taxed cos.s of respondent will not meet the ends of justice. 

(Sd.) C, Narasimhacharyulu, 

Judicial Member. 


FINAL ORDER 

The order regarding costs as passed by the majority Members of the Tribunal will stand 
pronounced in open Court, this 31st day of December 1957. 

(Sd.) T, H. M. Sadasivayya, 

Chairman, 

(Sd.) C. Narasimhacharyulu, 

Judicial Member. 

(Sd.) M. StTHARAMAYYA, 

Advocate Member. 


[No, 82/9/55/5326.] 
By order, 

DIN DAYA1,, Under Secy. 
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